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Senate 
The Senate met at 10 a.m. and was 

called to order by the President pro 
tempore [Mr. STEVENS]. 

PRAYER 

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer: 

Let us pray. 
Everlasting God, our light and our 

salvation, You are our strength and 
shield. We thank You for Your great 
and precious promises. You have prom-
ised to supply our needs and to lead us 
toward abundant living. Thank You 
also for the promise of Your eternal 
presence. 

Lord, forgive us when we surrender 
to those influences that draw us down-
ward. Bless the Members of this body. 
Teach them that Your hand is on the 
helm of human affairs and that You 
still guide Your world. Bless our mili-
tary people who daily risk their lives 
for liberty. Console those who grieve, 
who count the empty places and long 
for the sound of a voice that is still. 
Lord, renew our strength and give us 
the courage to carry on. We pray this 
in Your strong name. Amen. 

f 

PLEDGE OF ALLEGIANCE 

The PRESIDENT pro tempore led the 
Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

RECOGNITION OF THE MAJORITY 
LEADER 

The PRESIDENT pro tempore. The 
majority leader is recognized. 

f 

SCHEDULE 

Mr. FRIST. Mr. President, this morn-
ing the Senate will resume consider-
ation of the conference report to ac-
company H.R. 2673, the Omnibus appro-
priations bill. A number of Senators 

will want to speak on that measure 
over the course of today, as well, I am 
sure, to make comments on the Presi-
dent’s State of the Union Address last 
evening. The time until 6 p.m. today 
will be equally divided for debate to ac-
commodate those statements. 

Although yesterday we were unable 
to invoke cloture, I do hope we will be 
able to finish this important funding 
legislation prior to finishing our busi-
ness for the week. I will continue to be 
in discussions with the Democratic 
leader with the hope of reaching con-
sent to allow the Senate to work its 
will on the Omnibus conference report. 

f 

RECOGNITION OF THE MINORITY 
LEADER 

The PRESIDENT pro tempore. The 
minority leader is recognized. 

Mr. DASCHLE. Mr. President, I look 
forward to having further discussions 
with the majority leader with regard to 
taking the next legislative step with 
regard to the Omnibus bill. I am sure 
we will be able to reach some under-
standing as to how we might complete 
our work on this legislation. 

I do think it is important, as we said 
yesterday, for the Senate to focus its 
attention on some of the issues we 
cited yesterday as real policy concerns. 
There were procedural concerns about 
how we got here, but the policy con-
cerns are the ones that can be ad-
dressed and can be fixed. If we are not 
able to fix them in this legislation, I 
certainly want to assure my colleagues 
we will look for other vehicles and 
other ways to address each of these 
issues over the course of the next sev-
eral weeks and months. 

I will have more to say about that 
later in the day, but I will certainly 
work with our majority leader in ad-
dressing the schedule and providing op-
tions for ways in which we can com-
plete our work on this bill perhaps this 
week. 

I urge colleagues to recognize the op-
portunity the day presents to discuss 

some of these issues. I know there are 
many on our side who intend to do 
that. The time is equally divided. We 
certainly intend to use the time that 
will be allocated to this side through-
out the day to discuss many of these 
issues. 

I yield the floor. 
Mr. REID. Mr. President, while the 

two leaders are here—I have not had an 
opportunity to discuss this with either 
of them—floor staff has indicated when 
the majority leader finishes his state-
ment Senator DORGAN is here wishing 
to speak. Following that, Senator REED 
of Rhode Island would like to speak, 
and then Senator BOXER. We under-
stand if there are Republicans, we will 
alternate, but I wanted to give them 
the roll of those who indicated they 
would like to come prior to Senator 
BYRD and Senator MCCAIN speaking 
this afternoon. 

Mr. FRIST. Mr. President, we can 
talk during the speeches, but my un-
derstanding is we will alternate back 
and forth. 

Mr. DASCHLE. Yes. 
Mr. FRIST. I will make a stronger 

statement probably for 30 minutes, and 
after that we can alternate back and 
forth. 

f 

APPOINTMENTS 

The PRESIDENT pro tempore. The 
Chair announces the following appoint-
ment made on January 6, 2004, during 
the sine die adjournment: 

Pursuant to the provisions of Public 
Law 108–136, on behalf of the Demo-
cratic Leader, the appointment of the 
following individuals to serve as mem-
bers of the Veterans’ Disability Bene-
fits Commission: Mike O’Callaghan, of 
Nevada, and Rick Surratt, of Virginia. 

f 

RECOGNIZING 2004 AS THE ‘‘50TH 
ANNIVERSARY OF ROCK ’N’ ROLL’’ 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
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now proceed to consideration of S. Res. 
285, submitted earlier today. 

The PRESIDENT pro tempore. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 
A resolution (S. Res. 284) recognizing 2004 

as the ‘‘50th Anniversary of Rock ’n’ Roll.’’ 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. ALEXANDER. Mr. President, I 
rise today in support of the resolution 
commemorating the 50-year history of 
rock ’n’ roll. Senator FRIST, the spon-
sor of this resolution, and myself are 
both from the State where rock ’n’ roll 
was born—Tennessee. On July 5, 1954, 
Elvis Presley recorded his first record, 
‘‘That’s All Right,’’ at the legendary 
Sun Studio in Memphis and rock ’n’ 
roll was officially born. 

Memphis being the birthplace of rock 
’n’ roll should be of no surprise, since 
rock ’n’ roll isn’t the first genre of 
music to be officially born there. Dur-
ing the Civil War era another musical 
tradition was born from the sons and 
daughters who followed freedom up the 
Mississippi River. The soul-wrenching 
folk melodies of black Southerners laid 
the foundation for what would become 
the blues. Memphis has a vast history 
of being the center of American musi-
cal innovation. 

The heart of this music innovation is 
grounded in the cultural life of Beale 
Street. It was Beale Street where W.C. 
Handy, a wandering black musician 
and composer, was the first to put 
down on paper the sometimes grim but 
always hopeful fix of field hollers, gos-
pel songs, cotton-baling calls, and Afri-
can tribal songs. Forty years later, 
Beale Street and those same rhythms 
infected a young, aspiring musician 
named Elvis Aaron Presley. Elvis Pres-
ley came to Sun Records to make a 
record for his mother and ended up for-
ever changing music and society. 

Sun Studios is the place where Sam 
Philips created his Rockabilly dynasty 
with Carl Perkins, B.B. King, Roy 
Orbison, Johnny Cash, Jerry Lee Lewis 
and Elvis. Rock ’n’ roll evolved in the 
1950s from rhythm and blues, and was 
characterized by the use of electric 
guitars, a strong rhythm with an ac-
cent on the offbeat, and youth-oriented 
lyrics. Last July, Senator FRIST and I 
joined Secretary of the Interior Gale 
Norton in a singing ceremony, which 
designated Sun Records recording stu-
dio as a National Historic Landmark. 
Sun Records in Memphis, TN, is the 
true home of the blues and the birth-
place of rock ’n’ roll. 

No other city in the United States 
can claim equal influence on the music 
of this Nation. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the preamble be agreed 
to, the motion to reconsider be laid 
upon the table, and that any state-
ments relating to the bill be printed in 
the RECORD. 

The PRESIDENT pro tempore. With-
out objection, it is so ordered. 

The resolution (S. Res. 285) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 285 

Whereas Elvis Presley recorded ‘‘That’s All 
Right’’ at Sam Phillips’ Sun Records in 
Memphis, Tennessee, on July 5, 1954; 

Whereas Elvis’ recording of ‘‘That’s All 
Right’’, with Bill Black on bass and Scotty 
Moore on guitar, paved the way for such sub-
sequent Sun Studio hits as Carl Perkins’ 
‘‘Blue Suede Shoes’’ (1955), Roy Orbison’s 
‘‘Ooby Dooby’’ (1956), and Jerry Lee Lewis’ 
‘‘Whole Lotta Shakin’’ (1957)—catapulting 
Sun Studio to the forefront of a musical rev-
olution; 

Whereas the recording in Memphis of the 
first rock ’n’ roll song came to define an era 
and forever change popular music; 

Whereas the birth of rock ’n’ roll was the 
convergence of the diverse cultures and mu-
sical styles of the United States, blending 
the blues with country, gospel, jazz, and soul 
music; 

Whereas the year 2004 provides an appro-
priate opportunity for our nation to cele-
brate the birth of rock ’n’ roll, and the many 
streams of music that converged in Memphis 
to create a truly American sound known 
throughout the world: Now, therefore, be it 

Resolved, That the Senate— 
(1) recognizes 2004 as the 50th Anniversary 

of rock ’n’ roll; 
(2) commemorates Sun Studio for record-

ing the first rock ’n’ roll record, ‘‘That’s All 
Right’’; and 

(3) expresses appreciation to Memphis for 
its contributions to America’s music herit-
age. 

Mr. FRIST. Mr. President, the reso-
lution just agreed to is a resolution 
recognizing the year 2004 as the ‘‘50th 
Anniversary of Rock ’n’ Roll.’’ Indeed, 
it was 50 years ago in a small recording 
studio in Memphis, TN, that a young 
Elvis Presley recorded his first record. 
It was called ‘‘That’s All Right.’’ And 
at that point, rock ’n’ roll was born. 
That recording by legendary producer 
Sam Phillips at the now famous Sun 
Studio in Memphis paved the way for 
such subsequent hits which titles we 
all know: Carl Perkins’ ‘‘Blue Suede 
Shoes’’ in 1955, Roy Orbison’s ‘‘Ooby 
Dooby’’ in 1956, and Jerry Lee Lewis’s 
‘‘Whole Lotta Shakin’’ in 1957. These 
early hits catapulted Sun Studio and 
Memphis to the forefront of that musi-
cal revolution. 

Throughout the 1950s, the unique 
sound, tremendous vision, and incred-
ible talent coming out of Memphis, TN, 
with such artists as Elvis Presley, the 
‘‘King of Rock ’n’ Roll,’’ B. B. King, 
Johnny Cash, Jerry Lee Lewis, and 
Carl Perkins, just to name a few, be-
came the hallmark of that Sun Studio 
and later the hallmark of American 
rock ’n’ roll music. 

Indeed, some of the most meaningful 
contributions to American music were 
made at that Sun Studio. It is where 
our country, in many ways, came to-
gether and spoke with a new, a unique-
ly American voice that was and still is 
heard around the world. 

The fact that rock ’n’ roll was born 
in Memphis is no coincidence. That 
city’s location on the banks of the Mis-

sissippi River made it a place where 
the diverse cultures and musical styles 
of our Nation came together, where 
they converged, blending the blues 
with country and with gospel and with 
jazz. That merging of cultures and 
styles continues today. 

The year 2004 provides the oppor-
tunity for our Nation to celebrate the 
birth of rock ’n’ roll and those many 
streams of music that converged in 
Memphis to create a truly American 
sound known throughout the world. 

f 

PRESIDENT’S ADDRESS TO 
CONGRESS 

Mr. FRIST. Mr. President, at this 
juncture, on this second day of the new 
session of the 108th Congress, I will 
spend a few moments reviewing a bit 
but also looking ahead, setting the 
stage for what we are likely to expect 
in this body. 

Last night, the President of the 
United States delivered a powerful 
challenge to the U.S. Congress and to 
the American people. He told us the 
state of the Union is strong and con-
fident. The substance of the talk last 
night reflected just that. 

There is much to celebrate as we 
enter this second session of the 108th 
Congress. Perhaps most important is 
the capture of Saddam Hussein. It was 
only 1 month ago that the world woke 
up to those astonishing images—the 
President described it last night—of 
Saddam Hussein in a hole and now in a 
cell. They were images of that dirty 
and dishevelled dictator emerging out 
of that spider hole. 

Our brave and resourceful soldiers 
caught the ‘‘butcher of Baghdad.’’ As 
the President said last night, Saddam 
Hussein now is in a cell, a military 
prison, awaiting his fate. He will be 
brought to justice by the Iraqi people 
whom he so mercilessly terrorized, and 
he will be judged as the entire world 
looks on. 

Today, because of the war on terror, 
the capture of Saddam, the death of his 
two sons, and the destruction of his 
wicked regime, America and her allies 
are safer and more secure. As we enter 
the new year, we are also stronger. 
America’s vibrant economy is begin-
ning once again to hum. The Federal 
Reserve confirms that the recovery we 
began to observe last fall is gaining 
momentum each and every day. Work-
er production is up. Industrial produc-
tion is up. Exports are on the rise. 
Home construction is booming. More 
Americans than ever own their own 
homes. Their total household wealth is 
approaching historic highs. Businesses 
are investing. Manufacturing is at its 
highest level in 20 years. In short, 
those tax cuts, those jobs and growth 
packages are working. 

The first round of tax cuts indeed 
helped end that recession that began in 
the year 2000. The second round of tax 
cuts put America on a path to solid 
growth. Americans today have more 
money to save, invest, and spend as 
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they, as individuals, choose. Business 
owners have more opportunities today 
to realize their entrepreneurial spirit 
and potential. America is moving for-
ward because President George Bush 
and the Republican-led Congress be-
lieved in that creativity, in that inge-
nuity, in that common sense of individ-
uals, the American people. The risk- 
taking, willingness to invest, irrepress-
ible optimism of the American people 
is in truth what has turned this econ-
omy around from recession to where 
today we are in the midst of the fastest 
growing economy in not just the last 5 
years, 10 years, or 15 years but the fast-
est growing economy in this country in 
the last 20 years, since 1984. 

As the President pointed out last 
night, now is not the time to rest. We 
cannot really rest until that economic 
recovery is complete. Every American 
who is looking for work should be able 
to get a job and should be able to get 
that work. Thus, we have to have 
smart pro growth fiscal policy to lead 
this country to job creation. 

Looking to the future—and our obli-
gation is to look to the future—there 
are critical structural problems that 
we in this body need to take head on, 
not to shy away from but to go right 
after, to tackle head on. 

The one area that is critical to job 
growth—the President mentioned it 
last night—is tort reform. Over the last 
decade, class action lawsuits have ex-
ploded. State court class action filings 
have skyrocketed by over 1,300 percent 
in just the last 10 years. It is really not 
just the statistic, not just the figure, 
but it is the result. The result of this 
glut of claims is to clog our court sys-
tem, our State courts. They simply 
cannot handle them all. It is inefficient 
in terms of government. It wastes tax-
payer dollars. It stifles the innovation 
to which I just referred. That innova-
tion and that entrepreneurship that is 
so crucial to taking a growing economy 
and translating it into job growth is 
stifled, is shackled, is handcuffed by 
this glut of claims. 

Last night the President also men-
tioned medical liability, another as-
pect of tort reform. The President said 
‘‘frivolous lawsuits,’’ and it was won-
derful for me to see the Members of 
Congress stand up, but now we need to 
act. We cannot just talk about it; we 
need to act. Those frivolous lawsuits 
are exploding health insurance pre-
miums. So when we are talking about 
the 44 million people uninsured, and we 
are talking about the cost of insurance 
and frivolous lawsuits are driving those 
premiums sky high out of the reach of 
hard-working men and women, we 
must respond. We must address it di-
rectly. 

I encourage my colleagues to talk to 
their own doctors and ask them what 
the impact of this exploding mal-
practice, medical liability is doing to 
their own practice, how it affects the 
quality of care. I was just in a town 
meeting 3 days ago with physicians. I 
just come straight in. Being a physi-

cian I can sort of cut through a lot of 
the conversation. I said: What is the 
biggest problem today in terms of the 
quality of care that you give that pa-
tient coming into the room? 

It was pretty amazing. That group of 
physicians, without any hesitation, 
just one after another, said medical li-
ability, medical malpractice premiums; 
I cannot afford it; it affects quality; it 
affects access; it affects the way I prac-
tice medicine in a negative way. 

Being a doctor, I receive letters 
about this problem from doctors all 
over America. It is real. The problem is 
increasing, and thus we in this body 
must respond to it. It is driving doctors 
out of the practice of medicine. When 
babies are being delivered, in some 
States the tax on that baby is as much 
as $1,000 the mom or family has to pay, 
somebody has to pay, at the end of the 
day. That $1,000, being a tax, goes to 
medical liability service. It hurts ac-
cess to care. It hurts the quality of 
care. It is threatening our health care 
system. It is costing the country bil-
lions of dollars. 

As a physician, I am concerned about 
the care and the quality end of it, but 
even though the numbers are hard to 
calculate, if we just stand back and 
look in the aggregate, it is expensive. 
Well-researched reports predict that if 
we reform the medical liability system, 
make sure that there is equity, fair-
ness, and appropriate compensation, if 
we have appropriate reform, we will 
save the economy anywhere from $70 to 
$126 billion a year. Just the Federal 
Government would save about $14.9 bil-
lion over 10 years through savings just 
in the Medicare and the Medicaid pro-
grams. 

So when we are talking about what is 
the biggest issue in health care today, 
clearly this issue of the uninsured and 
the cost of health care must be put on 
the forefront. 

Staying with this whole area of tort 
liability, I very much would like to ad-
dress the issue of asbestos litigation. 
Right now things are out of control. A 
very good law has run amok over time 
and the intended consequences no 
longer are being accomplished, but 
they are unintended consequences 
which are hurting America. 

The torrent of asbestos litigation has 
wreaked havoc on the victims of asbes-
tos. Many of them develop either can-
cer or a type of cancer called mesothe-
lioma. It has wreaked havoc on Ameri-
cans’ jobs. Companies are going bank-
rupt. About 20 companies have gone 
bankrupt from the cost of this out-of- 
control asbestos litigation system over 
the last 2 years. And it is wreaking 
havoc on the economy. The approxi-
mately 600,000 claims that have been 
filed already have cost $54 billion in 
settlements, judgments, and litigation 
costs. 

The sad thing is that even with all of 
these billions of dollars that are being 
spent in the system, the current asbes-
tos tort system has become nothing 
more than a litigation lottery. A few 

victims receive adequate compensa-
tion. But far more, far more today, the 
way the system is constructed, the way 
it has evolved, suffer long delays for 
unpredictable awards, for inequitable 
awards—if they receive anything at all. 
This is the victims, the people who 
have been hurt by asbestos. 

It is a system where, if you look at 
it, there is only one real winner. It is 
not who was intended to win in the ini-
tial legislation or the laws or the regu-
lations; that is, the victim or potential 
victim of exposure to asbestos. No, the 
only one real winner today is the plain-
tiffs’ trial lawyers, the only certain 
winner. They are taking about half of 
every dollar that is awarded to victims. 
So you have a victim, you have a sys-
tem with a lot of money going to it, 
but only 50 percent of it ends up going 
to the victim. The other 50 percent gets 
lost in the system. There can be a sys-
tem where there is fair and adequate 
compensation both for the lawyers and 
especially for the victims. 

While the attorneys collected their 
fees, the asbestos-related bankruptcies 
have already cost about 60,000 Ameri-
cans their jobs. These job losses are un-
necessary. If we act and update and 
modernize the asbestos tort system and 
bring everybody to the table, and do it 
in a bipartisan way, we can stop this 
unnecessary job loss—60,000 jobs to 
date. For those who lose their jobs, the 
average personal loss in wages over a 
career is as much as $50,000. That is in 
wages. That doesn’t even include the 
losses in health benefits as well as in 
lost retirement. 

Remember, when I say 20 companies 
in the last 2 years have gone bankrupt, 
these are big companies, big employ-
ers. About 60 companies have gone 
bankrupt over the last two decades be-
cause of the asbestos-related matters. 

So passing this asbestos reform will 
create enormous economic benefits. It 
will benefit the victims themselves. 
The certainty that flows from the bill 
itself will also stimulate capital in-
vestment which will go to preserve ex-
isting jobs and create new jobs. Again, 
I mention a bipartisan spirit. We have 
to have everybody at the table. We 
began the work in the last session. I 
would like to finish it in this session in 
a bipartisan spirit to accomplish this 
reform. 

In early February we will be turning 
to the highway system. It will be 
shortly—February 2, hopefully, some-
where, depending upon when we finish 
the appropriations bills, which I hope 
we will finish this week—that we can 
turn to America’s highways. It is an-
other jobs issue. It is also an infra-
structure issue. It is a safety issue. It 
is an issue we will address in this body. 
It is estimated the highway bill, from a 
jobs perspective, will help create as 
many as 2 million much needed jobs, 
and it is easy to understand why. 

We are blessed in many ways because 
this country is interlaced with 4 mil-
lion miles of roads and highways. Our 
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transportation infrastructure is esti-
mated to be worth about $1.75 trillion. 
We are blessed in many ways. 

It is interesting that every $1 billion 
we invest in transportation infrastruc-
ture turns around and generates, for 
every $1 billion investment, $2 billion 
in economic activity. That, of course, 
translates into jobs. 

Our roads, our ports, our railroads 
are that infrastructure, that transpor-
tation infrastructure that is funda-
mental to our Nation’s economic suc-
cess. If things are so good, we are so 
blessed, why do we have to have a high-
way bill? Because if we look at that in-
frastructure, we see much of it is dete-
riorating or is becoming painfully 
crowded. Probably people listening to 
me now over their radios as I am talk-
ing are sitting in line in their cars. 
Commutes that used to take 10 min-
utes now take 20 minutes or that used 
to take 30 minutes now take an hour. 
Some people are probably sitting in 
bumper-to-bumper traffic as I speak, 
not during just rush hour but through-
out the day. 

From a safety standpoint—I have to 
put it on the table because it is an-
other reason we have to address this 
highway bill early—we have more acci-
dents. 

There is less time to spend with fami-
lies as you spend more time in the car. 
There will be about 23.6 billion hours 
spent by Americans in delays, it is esti-
mated. Americans waste 5.7 billion gal-
lons of fuel just sitting in traffic in 
these delays. We can’t ask our fellow 
citizens to join the great American 
workforce and then simply sit idly by 
and allow our roads to decay as that 
daily commute stretches from a few 
minutes to 30 minutes to 60 minutes— 
indeed, to hours. 

It is a jobs issue. It is a quality of life 
issue. It is a safety issue. 

Last year we addressed similar types 
of issues. We addressed the issue of 
spam with legislation, the Do Not Call 
phone registry. We just hit the issue of 
spam head on. This year we need to up-
grade our transportation system. We 
are losing billions of dollars in lost pro-
ductivity and billions of hours stuck in 
traffic. 

It is that image of being stuck in 
traffic that kind of moves me to a topic 
that is unfinished business, that we 
worked hard on but we were unsuccess-
ful with in the last session. It is an 
issue that affects every single Amer-
ican, every one of my colleagues, every 
one of my colleagues’ families, every-
body listening to me, their families— 
and that is energy. Our Nation simply 
does not have a comprehensive energy 
policy that addresses the unfortunate 
dependence on foreign sources of oil 
and energy today, a dependence which 
is increasing. It used to be 30 percent, 
40 percent, 50 percent. Now it is up to 
60 percent dependence on oil from over-
seas—an energy plan. 

A lot of this reminds me to at least 
comment on what happened last sum-
mer. Fifty million people suffered the 

biggest blackout in American history. 
It came at an instant from New York 
City to Cleveland to Detroit to To-
ronto; tens of thousands of citizens 
were trapped at that instant, trapped 
in elevators and subways, trapped in 
trains, and they were stranded on dark 
city streets. We saw just with a sort of 
snap of the fingers in that instant the 
potentially fatal consequences of oper-
ating on a grid, upon which we are all 
so dependent, that is outmoded, that is 
outdated, that can crash at any time. 

The Senate must respond. Our Con-
gress must respond. It is our responsi-
bility to respond, to act—not just talk, 
not just try, but to respond and pass 
legislation that addresses in a com-
prehensive way energy supply and con-
servation and renewable resources and 
the uses of more efficient types of en-
ergy. 

We have to address what people are 
beginning to feel in the last several 
weeks, especially with the cold wave 
and the cold streak that has hit New 
England in historic proportions, and 
that is the cost of energy and the cost 
of oil and natural gas. U.S. chemical 
companies are closing plants. They are 
laying off workers. They are looking to 
expand production abroad. All because 
of what? The cost of high energy 
prices. We will import approximately 
$9 billion more in chemicals than we 
exported this year. American con-
sumers are getting hit with higher and 
higher energy prices. 

Small businesses are struggling just 
to contain these rising energy costs. It 
is our responsibility, this body, the 
Senate, to act. We acted in the last 
Congress. We came two votes short. 
Now it is incumbent upon us to go back 
and address that challenge before us. 

I should add, not only will the energy 
plan lower prices, it, too, will have a 
real impact on jobs and on the econ-
omy—on thousands of jobs. It is esti-
mated that the energy package will 
create about a half a million jobs. The 
Alaskan pipeline alone will create at 
least 400,000 jobs. 

Hundreds of millions of dollars will 
be invested in research and develop-
ment and new technology. All of this 
will create jobs. Engineering will cre-
ate jobs in math, chemistry, physics, 
and science. Reforming the litigation 
system, upgrading our highways, and 
passing a comprehensive energy plan 
will lead to more jobs and higher eco-
nomic growth. 

We also must think beyond our bor-
ders in relation to what happens within 
this country, what happens within 
other countries, and address the energy 
issue of trade—specifically trade with 
Central America and Australia. Free 
trade is essential to the creation of 
jobs and to growing the economy. 

Two weeks ago, I had the opportunity 
to spend 2 days in Mexico City where I 
met with representatives from the sen-
ate there. I had the opportunity to 
look back over the last 10 years of 
NAFTA. Indeed, under those 10 years of 
much freer trade with Mexico, the 

value of two-way trade between the 
United States and Mexico tripled. It 
went up three times—from $81 billion 
to over $230 billion. While I was there, 
I was talking to my legislative coun-
terparts in the senate. And I was talk-
ing to President Fox. It was apparent 
to me that free trade does much for 
growth and economic opportunity. 

But it also does much more than 
that. They described to me how elec-
tions there have become much freer 
and much more open at the state level 
and at the national level. We also need 
to make sure those trade agreements 
that we are part of are fair and equi-
table—that they strengthen the rules 
of international trade, and we will 
work hard in this body to achieve that 
right mix of benefits and obligations. 

In addition to these types of struc-
tural reforms, we will continue to pur-
sue strong fiscal policy and deficit re-
duction. 

Again, the President mentioned last 
night the importance of this fiscal re-
sponsibility. In about 2 weeks, the 
President of the United States will de-
liver a budget to this body. We will 
work with that budget to accomplish 
that fiscal discipline. The President 
last night laid out a plan to cut the 
deficit in half over the next 5 years. 

Now that the economy is beginning 
to hum once again, thanks to the tax 
relief package and the jobs and growth 
package of the President from 2001 and 
2003, we must turn our attention to re-
ducing the deficit. The deficit depends 
in part on revenues and in part on how 
much we spend. To grow those reve-
nues, we have to focus like a laser, 
which the President has done and 
which we in this body have done grow-
ing the economy. Now is the time to 
focus on that spending. 

We are also committed to promoting 
fairness in the Tax Code. Last summer 
we passed a tax bill to provide addi-
tional tax relief for families with chil-
dren. We created a uniform definition 
of a child. Instead of five confusing and 
conflicting categories in terms of de-
fining a child, the Tax Code was sim-
plified to make it easier for folks to fill 
out the forms and get the tax relief to 
which they are entitled. 

Tax simplification: We will not solve 
all of it this year, but I pledge this 
body—working with the appropriate 
committees—to work along the line for 
tax simplification. We will continue to 
pursue reforms that make the Tax 
Code clearer, more understandable, and 
less burdensome for America’s tax fil-
ers. We will address the issue of Inter-
net tax, for example. We will work hard 
to pass manufacturing tax incentives. 

Each of these will reduce the burden 
that the Government imposes on Amer-
ican workers and on American busi-
nesses. They, too, are critical to adding 
jobs to the economy. Reducing taxes on 
manufacturing profits especially will 
increase the competitiveness of Amer-
ican businesses by creating a fairer and 
a more sound system of taxing income. 
We will work hard this year to lower 
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manufacturing taxes and streamline 
the Tax Code; all of that as we focus on 
taxes because taxes ultimately is not 
about dollars but about people—people 
who go to work every day, who start 
businesses, who hire new workers, who 
contribute to their communities, who 
raise their families, and who expand 
the economy. 

Tax relief and tax reform grow the 
range of opportunities for people to 
make the very best choices for them-
selves and for their families, whether 
that is to spend their hard-earned dol-
lars on a dishwasher or whether it 
might be to take the family on a vaca-
tion. 

For some families, however, the 
choices are stark. They are not think-
ing about even a new dishwasher. They 
are not thinking about a vacation. 
They struggle just to pay the bills. 
Often health insurance for their loved 
ones is a necessity they do without. 

The President last night mentioned 
the importance of addressing the cost 
of health care today. Forty-four mil-
lion people are uninsured in this coun-
try. It varies between 40 million and 44 
million. Whatever the figure is, it is 
too high. The primary cause is the cost 
of health insurance. It is one of the 
most daunting policy challenges facing 
our Nation. 

As a physician, it is clear to me that 
if somebody does not have health in-
surance they simply don’t get good 
care or high-quality care. They do not 
tend to get things that are important 
in preventing diseases such as preven-
tive services. The uninsured are four 
times less likely to receive needed 
medical and health treatment. The un-
insured are five times less likely to ob-
tain prescription drugs. The uninsured 
are four times more likely to enter the 
health care system through the emer-
gency room. 

The lack of affordable health care 
coverage is also one of the key factors 
accounting for the health care dispari-
ties among minorities—addressing spe-
cifically access to quality care. 

As we heard last night, the President 
offered specific proposals. He didn’t 
just say we need to address the prob-
lem by saying we are going to take 
care of everybody no matter what it 
costs and sort of stick one’s head in the 
sand about the issue or overpromise. 
The President offered very specific pro-
posals which we in this body should 
consider. 

Refundable tax credits for low- and 
middle-income Americans are impor-
tant. It means that people who are on 
the margin and can’t afford health care 
insurance all of a sudden have a pool of 
resources to be able to buy that insur-
ance. 

He proposed to expand the number of 
community health centers and to in-
crease access to this new entity of 
health savings accounts where you, in 
essence, own your health savings ac-
count. You are able to put in money 
tax free and take it out tax free. You 
control that health care dollar. 

He introduced the concept last night 
of making the premiums deductible, to 
encourage and to make it more afford-
able to have these health savings ac-
counts. 

We have to control costs through, as 
I mentioned earlier, addressing head on 
the frivolous and unnecessary medical 
lawsuits. 

The President mentioned promoting 
association health plans—again, a spe-
cific proposal. It will be debated on the 
floor of the Senate. 

But the point is the President says 
we need to reduce the cost of the 
health insurance policies. He feels very 
strongly that one of the answers would 
be lowering the cost by allowing asso-
ciation health plans to enter the mar-
ket and to compete. 

In this body, I have asked Senator 
JUDD GREGG to lead a Senate Repub-
lican task force to explore ways in 
which this body can respond to the un-
insured—this daunting challenge which 
is before us. 

America is a strong nation. America 
is a compassionate nation. We are com-
mitted to protecting the most vulner-
able before us. The President last night 
mentioned immigration policy. The re-
ception to his immigration policy 
statements from a few weeks ago has 
been very mixed. We know that. A lot 
of people are getting phone calls from 
constituents. But the point is the 
President says this is a problem, and 
the reality is we have 8 million people 
or 9 million people in this country who 
are in the shadows. We don’t know who 
they are or where they are or what 
they are doing. Our immigration policy 
is outdated. It must be addressed. 

Indeed, in this body we must address 
immigration policy. I have asked my 
chairmen of the appropriate commit-
tees to come together and see what the 
appropriate response is in discussing, 
pulling together and addressing what 
the immigration policy might be and 
to report back. 

It was feared that the President’s 
plan was either amnesty or welfare. 
But the President was very direct last 
night. This year we will work to find 
ways to improve the system. 

In 2004, we will also work to build on 
the success of the No Child Left Behind 
Act and the education bill. We are com-
mitted to improving Head Start and 
making sure that every child in Amer-
ica learns. 

We will also address the Individuals 
with Disabilities Education Act in this 
session, and to get education out of the 
courtroom and into the classroom fo-
cusing on the individual—to focus on 
individuals themselves who have dis-
abilities and to make sure they have 
that opportunity to learn. We will ex-
amine how we can expand access to 
higher education. The President last 
night mentioned the support for com-
munity colleges. If you are a minority 
or your family is poor, you are less 
likely to attend college. We must ex-
amine how to close this gap so that 
college is within reach for all children, 

regardless of race, regardless of in-
come. We will work hard in this body 
this year to make sure, from Head 
Start all the way up through college, 
every child in America has that oppor-
tunity to learn and to achieve. 

Our commitment to opportunity also 
brings me to mention welfare recipi-
ents as they work to gain independence 
and self-reliance. Since the enactment 
of the historic 1996 welfare law, 5.4 mil-
lion fewer people live in poverty than 
when the law was passed. Caseloads 
have declined by more than half. Fami-
lies once trapped in the clutches of 
government dependency are now on 
those first rungs of the economic lad-
der. 

It is by no means an easy climb, but 
these hard-working Americans are suc-
ceeding for themselves, they are suc-
ceeding for their families. Today, 2.8 
million fewer children live in poverty. 
Among African-American children, 
poverty has dropped to its lowest level 
ever. 

Welfare reform is working. It is 
working because it is based on the be-
lief that everyone can succeed if given 
the chance. This year, in this body, we 
will work to extend the promise of wel-
fare reform which is at its heart the 
promise of the American dream. 

As we move America forward on the 
domestic front, we must also continue 
to meet international challenges to the 
safety and security of the American 
people. There are many but none more 
important than the war on terror. The 
fight against terror will be a long and 
difficult struggle, unlike any struggle 
this Nation has known before. Let 
there be no mistake about it; we are at 
war, but we will prevail. Already we 
have made tremendous progress. After 
years of indifference to the threat of 
terrorism, the U.S. Government has, 
under the leadership of President Bush, 
made enormous strides in taking the 
fight to the terrorists. In just 2 years, 
America has toppled two terrorist- 
sponsoring regimes. In just 2 years, 
America has liberated millions of peo-
ple. In just 2 years, America has 
brought avowed adversaries to the 
table of peace. Our bold, tough, unwav-
ering leadership has yielded spectac-
ular results. As the President said last 
night in the State of the Union Mes-
sage, ‘‘No one can doubt the word of 
America.’’ 

Previously recalcitrant rulers are be-
ginning to cooperate in the war on ter-
ror. After seeing our troops roll into 
Baghdad, the Libyan dictator, Muam-
mar Qadhafi, called the Italian Prime 
Minister and said: I will do whatever 
the Americans want because I saw 
what happened in Iraq and I am afraid. 
Libya will now dismantle its nuclear 
weapons programs and join the Chem-
ical Weapons Convention. 

With the military defeat of the 
Taliban regime in Afghanistan and 
Saddam’s regime in Iraq, American di-
plomacy has been further strengthened 
toward ending the nuclear ambitions of 
North Korea and Iran. North Korea and 
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Iran now feel the combined pressure of 
the international community to aban-
don their nuclear ambitions. I am con-
fident in time they will. 

Finally, change wrought by war has 
given old adversaries an opportunity to 
lay aside their grievances and begin 
the work of peace. India and Pakistan 
have agreed to peace talks. Syria has 
established diplomatic relations with 
Turkey. In each case, the opportunity 
to pursue a new course of peace be-
tween these historic antagonists is a 
direct result of the United States de-
termination to oppose international 
terrorists and the regimes that sponsor 
them. 

This is not to say the war against 
terrorism has been won. We are far 
from that. Yasser Arafat continues to 
cling to the tools of terror, frustrating 
the latest efforts for peace in the Mid-
dle East. In Colombia, a courageous 
new government fights a stubborn ter-
rorist movement. But with clear-eyed 
determination we can find solutions to 
these conflicts as well. 

Victory in the war against terrorism 
is inevitable because of the leadership 
of our President, because of the perse-
verance of our people and, most of all, 
because of the courage and sacrifice of 
our men and women in uniform. Every 
day they serve the Nation, our service 
men and women give this Nation their 
very best. They are not the first, but 
they are the latest generation to take 
up and bear arms, to travel from home 
and loved ones and risk all so we may 
live in safety, so we may live in peace. 
They deserve our deep gratitude. 

I take one final moment to pay a spe-
cial thanks to the 101st Airborne which 
is based in my home State of Tennessee 
and also in the adjoining State of Ken-
tucky. Under the leadership of MG 
David Petraeus, a friend, the 101st is 
doing extraordinary work. You may re-
member it was the 101st that found and 
dispatched Uday and Qusay Hussein in 
Mosul. Since then, the 101st has moved 
more quickly than any other American 
unit in training guards and policemen 
for the new Iraqi civil defense guard. 

They have also shown that the Iraqi 
people have tremendous generosity in 
their relationships with the United 
States. They have demonstrated the 
generosity through their action, 
through the action of the 101st Air-
borne, the generosity, the heart dis-
played by our service men and women 
in helping Iraq rebuild its infrastruc-
ture, rebuild its civic institutions and, 
even more fundamentally, the pride 
and hope of the people in Iraq, that 
pride and hope in the future. Together 
with the support of the Congress and 
the American people, the 101st is help-
ing plant the seed of democracy in the 
heart of the Middle East. 

There is yet much to be done, but it 
must be said that none of these devel-
opments was even imaginable 3 years 
ago. Because of the extraordinary lead-
ership of President Bush and the cour-
age of our men and women in uniform, 
America is safer. Millions of people 

around the world are for the first time 
free. 

Strengthening our homeland secu-
rity, prosecuting this war on terror, ad-
dressing domestic issues such as edu-
cation and health care and tort reform 
are just a few of the issues we will ad-
dress this year. The President’s judi-
cial nominees will get the up-or-down 
vote they deserve. We will not allow a 
small minority of Senators to thwart 
our constitutional duty to advise and 
consent. 

Look for action to protect unborn 
victims of violence, child custody pro-
tection, gun liability, bankruptcy, and 
many other legislative efforts. 

We have laid out an ambitious agen-
da, one worthy of a great nation, one 
that will require strong, bipartisan 
work. We will be aggressive. We will 
fulfill our duty to serve the American 
people and make our Nation strong. 

Some cynics say in a narrowly di-
vided Congress, especially during an 
election year, that we are doomed to 
gridlock, that we can accomplish little. 
I strongly disagree. I believe everyone 
in this Chamber will do what is right 
and what is best for the American peo-
ple and that is to move America for-
ward. 

There is much to be done and there is 
no time to waste. I thank my fellow 
Senators for their dedication. I look 
forward to another extraordinary year 
in the Senate. 

I yield the floor. 
f 

RESERVATION OF LEADER TIME 

The PRESIDING OFFICER (Mr. 
SMITH). Under the previous order, the 
leadership time is reserved. 

f 

AGRICULTURE, RURAL DEVELOP-
MENT, FOOD AND DRUG ADMIN-
ISTRATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 2004—CONFERENCE REPORT 

The PRESIDING OFFICER. Under 
the previous order, the Senate will re-
sume consideration of the conference 
report to accompany H.R. 2673, which 
the clerk will report. 

The assistant legislative clerk read 
as follows: 

A conference report to accompany H.R. 
2673, making appropriations for agriculture, 
rural development, Food and Drug Adminis-
tration, and related agencies for the fiscal 
year ending September 30th, 2004, and for 
other purposes. 

The PRESIDING OFFICER. Under 
the previous order, the time until 6 
p.m. will be equally divided between 
the chairman and ranking member of 
the appropriations committee or their 
designees for debate only. 

The Senator from North Dakota. 
Mr. DORGAN. Mr. President, I ask 

unanimous consent to consume as 
much time as I will. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN. Mr. President, I lis-
tened to my colleague, Senator FRIST, 

who is the majority leader. I have 
great respect for him. His call for bi-
partisanship is certainly welcome. I 
say to him and to others that those of 
us who serve in the Senate come here 
wanting to do good things for our coun-
try. We have a passion for good public 
policy that will advance America’s in-
terests. 

But I must say, in the past year or so 
the evidence of bipartisanship is hard 
to find with respect to the way the 
White House and the majority in this 
Senate have dealt with the minority. 
We would welcome true bipartisanship. 

I must also point out, while I think 
there are areas where we have made 
progress in this country, there are 
some very significant issues with 
which we must deal. 

We have the largest budget deficit in 
history, and, no, it is not because of a 
war, it is not because of a recession. We 
had testimony at a hearing yesterday 
that said the largest part of this deficit 
is as a result of recurring tax cuts, 
very large tax cuts, the bulk of which 
went to the largest income earners in 
this country. If you earn $1 million a 
year, good for you; you are very fortu-
nate. You, also, under this administra-
tion’s tax plan, get nearly $100,000 in a 
tax cut each year as well. 

We have a very large and growing 
Federal budget deficit, the largest in 
history. The President proposes in-
creased defense spending, increased 
homeland security spending, and then 
decreased revenue. I went to a really 
small school, but mathematics is still 
the same. One and one equals two. 
That fiscal policy equals very large 
budget deficits. 

We have a responsibility—all of us, 
Republicans and Democrats—to our 
children to put this fiscal policy back 
on track. This President inherited a 
large and growing budget surplus. We 
now have the largest budget deficit in 
history, and we must fix it. 

We have the largest trade deficit in 
history, and we have to fix that. This 
administration is negotiating new 
trade agreements that, incidentally, 
will once again ship more American 
jobs overseas. It makes no sense to me 
for us to do that. We do have a global 
economy, but we ought not set Amer-
ican workers and American businesses 
up for competition against those 
around the world who will work 12- 
year-olds 12 hours a day for 12 cents an 
hour and then ship their products to 
the store shelves in America. That is 
not fair competition for American 
workers and American business. That 
is only about larger profits for multi-
nationals. We need a better trade pol-
icy and to reduce those trade deficits 
as well. 

We have many problems, significant 
problems, we have to address. I wel-
come bipartisanship. I hope Repub-
licans and Democrats, who seek the 
same goal, who have the same interests 
and urges to improve this country, can 
work together. 
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But I want to talk a little about this 

Omnibus appropriations bill and de-
scribe why some of us are concerned 
about the lack of bipartisanship at the 
end of the last session and about the 
partisanship, especially that was exhib-
ited. I want to talk about things that 
were put in this Omnibus appropria-
tions bill, or things that were taken 
out, and how that was done, and why 
that was done, and why we think it is 
bad public policy. 

First, let me talk about country-of- 
origin labeling. That is just a slogan. 
Not many people, perhaps, know what 
that is about. Let me describe it. 

Upton Sinclair in 1906 wrote a book 
called ‘‘The Jungle.’’ He was describing 
what happened in America’s 
meatpacking plants. They had a rat 
problem, and so what they did to con-
trol the rats was they would take 
loaves of bread and lace them with poi-
son and lay them around these meat 
plants so the rats would eat the poison. 
The rats would die and they would put 
the bread and the rats down the same 
hole, and out the back of those packing 
plants came sausage sent to the Amer-
ican consumer. 

Well, Upton Sinclair wrote about 
that, exposed it in a book called ‘‘The 
Jungle.’’ That led to tough new laws, 
inspections, saying you cannot do that. 
This is about the health and safety of 
the American people and the health 
and safety of America’s food supply. 

Country-of-origin labeling is about 
labeling food in this country. The 
necktie I am wearing has a label on it. 
I looked at it this morning. All neck-
ties have labels. Why? Because they are 
required to have labels. I know where 
this necktie was made. In fact, I know 
where the shoes I am wearing were 
made. 

But not everything is labeled. And 
especially in the advent of a case of 
mad cow disease, discovered in the 
State of Washington, with a cow that 
came into this country from Canada, or 
the case of the people who died from 
hepatitis in this country, and the hun-
dreds who remain ill by hepatitis as a 
result of spring onions that came into 
this country from Mexico, the Amer-
ican consumers ought to have the right 
to have their food labeled. 

Mr. President, I ask unanimous con-
sent to show a piece of meat on the 
floor of the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN. This happens to be a 
steak. I would ask if there is anyone 
who could tell me where this particular 
steak came from? The answer is no. It 
is not labeled. Did it come from Can-
ada? You do not know. Did it come 
from Mexico? You will not know. Gua-
temala? No. This meat is not labeled. 

Let me read something about a pack-
ing plant in Mexico for the interest of 
the consumers in this country. In May 
of 1999, one inspector paid a surprise 
visit to a meatpacking plant in Mexico. 
This is what he said he found: ‘‘Shanks 
and briskets were contaminated with 

feces . . . diseased-condemned carcass 
was observed ready for boning and dis-
tribution in commerce.’’ But then the 
Mexican officials went to work to re-
store that plant’s ability to sell meat 
into America. The Mexican plant re-
gained its export license. It switched 
owners. It changed its name. It sells 
meat into America. And USDA has 
never returned. It has never again been 
inspected. 

Do you want to know whether this 
meat came from that plant? I do. The 
American consumer ought to know. 

This Omnibus appropriations bill 
contains something that is pernicious 
on this issue. We passed a law that is 
the law of the land that requires food 
labeling, meat labeling, and the De-
partment of Agriculture will not im-
plement it. This appropriations bill, 
with no debate and no discussion in the 
Congress, put a provision in this appro-
priations bill that says we shall delay, 
by 2 years, the implementation of this 
act. Why? Because they want to kill it. 
Why? Because the big packing plants 
got to them, and they don’t like this. 

The USDA says it is hard to imple-
ment. Nonsense. We can drive a vehicle 
on the surface of Mars and we cannot 
put labels on meat? Total nonsense. 
This is about big interests versus oth-
ers. It is about consumers and farmers 
and ranchers being together in whose 
interest it is that we label meat and 
food. 

On the other side are the big grocery 
manufacturers, the big packing houses 
that have fought this tooth and nail, 
and this administration and the major-
ity in this Congress who listen to only 
one voice; and that is the biggest inter-
ests—the bigger interests. They are the 
winners. They are always the winners 
in this fight. 

So the country-of-origin labeling pro-
vision in this bill is wrong. It was 
never debated. It was never agreed to. 
It ought to come out. Those who went 
into a room and wrote these provisions 
and stuck them into this appropria-
tions bill ought to go back into the 
same room and fix it. We do not know 
which room it is. We do not know who 
they are because this was a partisan 
exercise. They did not invite Demo-
crats. It was a partisan exercise. What 
they did is they served big business in-
terests by sticking this sort of non-
sense in the bill. That is country-of-or-
igin labeling. 

Let me describe something else. How 
about overtime? This is not about 
meat. I will put the meat away. I 
thank the Presiding Officer for allow-
ing me to show a piece of steak on the 
floor of the Senate. There is not one 
Member of the Senate who would know 
where that meat came from because it 
is not labeled. It might have come from 
a plant in Mexico. It might have come 
from Guatemala. You do not know. I do 
not know. We do not know, but we 
ought to know. That is what the major-
ity wants to prevent us and all con-
sumers from knowing; and that is why 
they are wrong. 

Let me talk about overtime. Let me 
talk about workers in this country. Do 
you know, for 65 years we have had a 
kind of pact in this country, a rule and 
a law that says if you want to work 
somebody overtime, you have a respon-
sibility to pay them overtime pay? It is 
called the 40-hour workweek. We say, if 
you want to tell your employees you 
are going to work overtime, 10 hours of 
overtime every week, yours is a 50-hour 
week, you have a responsibility to pay 
them overtime pay. 

The Department of Labor is now pre-
paring to decide that they are going to 
change the overtime rules. Why? To 
make it easier for business to work 
people overtime without having to pay 
them. People whose judgments I re-
spect say that up to 8 million Ameri-
cans would be required to work over-
time with no pay under this provision. 

So we in the Senate and in the 
House, on a bipartisan basis, put a pro-
vision in this appropriations bill that 
says you cannot do that, Department 
of Labor; you cannot do that to the 
American worker. Guess what. In that 
same closed room, they took that pro-
vision out. It was bipartisan, voted on 
in both the House and Senate, but big 
business didn’t like it, so it is gone. It 
is just gone. 

The American workers deserve better 
than that. Do we really want to say to 
8 million workers out there that we 
don’t care about their families, about 
their income needs? We just care that 
after 65 years we want to change the 
overtime requirements so if their em-
ployer wants to work them overtime, 
they can. They don’t have to hire more 
people. Why would they have to do 
that? They could just work people 50 
hours a week because it doesn’t cost 
any more. They can work them 50 
hours a week with no overtime pay, or 
they can get rid of their job and hire 
somebody else. 

For 65 years, we have had this over-
time rule. These folks want to change 
it and hurt up to 8 million American 
workers. 

That is in this Omnibus bill—the ex-
clusion of the provision that Repub-
licans and Democrats in the House and 
Senate put in. It was wrong to do that. 
They ought to put that exclusion in so 
we can block these rules and stand on 
the side of the American worker. 

Let me talk about one more: Broad-
cast ownership. I will tell you why I 
am talking about these. It may be that 
those who do this have ear plugs; 
maybe they hear nothing. I don’t 
know. I have told often of my home-
town of 400 people, a tiny town in the 
southwest ranching country of North 
Dakota. I used to go down to see a 
blacksmith, John Krebs. I was fas-
cinated to watch him work. He wore 
these big gloves and he had this forge. 
He would pump that thing and get a 
fire going, and then I would watch him 
put a piece of steel in this fire. The 
steel would heat up until it was almost 
white hot, and they would take it out 
with a big tool and go over to an anvil 
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and start to pound on it and bend it. 
You can bend it when you put heat on 
steel. 

That is a lot like politics. When you 
apply heat, that is when things bend in 
politics. That is what this is about, 
trying to apply heat to those who went 
into a room and said we are going to 
get rid of meat labeling, or we are 
going to let the Labor Department tell 
8 million people they have to work 
without overtime pay for more than 40 
hours a week, or broadcast ownership, 
which is interesting for me. 

Broadcast ownership. Who owns 
America’s radio and television sta-
tions? That is a big issue. We voted on 
that issue in the Senate and in the 
House of Representatives. The judg-
ment and decision we made was taken 
out of this conference after the con-
ference made the decision and closed 
the title by unanimous consent. I was a 
conferee; that is how I know. The con-
ference report on this Omnibus bill 
dealt with what both the House and 
Senate had decided, and that is that we 
will restrict to 35 percent national 
ownership, the ownership of television 
stations. And that was standing up to 
the big interests, taking on the big 
broadcast interests. We did it, Repub-
licans and Democrats together. We 
passed legislation in both the House 
and the Senate, with Republican and 
Democratic support. 

When we finished, we went to con-
ference. Sitting in the conference, 
when we came to that title, I asked the 
chairman of the conference: Let me un-
derstand what you now intend to put in 
this conference report because they 
were about to close the title. I said: On 
the broadcast ownership issue, will this 
conference report include the 35-per-
cent restriction that passed the House 
and Senate on a bipartisan basis? The 
answer was that, yes, it includes the 
position of the House and Senate, the 
35 percent. I said that I will then have 
no objection to closing this title. Bang, 
the gavel came down, the title was 
closed, and the conference resolved 
that issue. It was done. 

Mr. President, that is not what is in 
this bill. That is not what came from 
the conference. I was driving down the 
road in my car about a week later and 
I heard on the radio that the Senate 
was negotiating with the President on 
a different number. That is what is in 
this bill. Apparently, conferences don’t 
matter. The gavel doesn’t matter. The 
chairman closing a title doesn’t mat-
ter. None of it mattered. None of it was 
on the level. What is in this conference 
report expands the ownership capa-
bility of broadcast ownership in tele-
vision and radio—television with re-
spect to this issue—in a way it abridges 
the decision made first by the House, 
then by the Senate, then by the con-
ference. 

I would like just one person to ex-
plain to me that process, or the rules 
that allow that process to bring that to 
the floor of the Senate. What is this 
about? It is about whether you are 

going to stand up in this country for 
broad-based economic ownership, or 
whether you believe in the area of 
broadcast properties—those who deter-
mine what we see and what we hear 
and read, which increasingly are just a 
few people in this country—whether 
you believe they ought to be bigger and 
bigger and bigger. One company now 
owns over 1,200 radio stations in this 
country. I could bring out charts about 
all the broadcast properties in tele-
vision and radio. You would see there 
is this orgy of mergers and acquisitions 
and a dramatic and damaging con-
centration. 

That is what this fight was about in 
the Senate and House. In fact, the Sen-
ate passed a resolution of disapproval 
that I, along with Senator LOTT and 
others, on a bipartisan basis, passed in 
the Senate—a resolution that dis-
approved the entire Federal commu-
nications rule dealing with expanding 
the ownership capabilities of the big 
groups for radio and television and al-
lowing cross ownership of newspapers 
and broadcast media. We passed that 
resolution of disapproval in the Senate 
that would disapprove the entire rule. 
That is now pending in the House of 
Representatives at the desk. It is only 
about 10 signatures short of passing 
there. They have, I think, 208 signa-
tures. 

You know what. Somewhere in a 
closed room, with just a few folks de-
ciding, they abridged the decision by 
the House, the decision by the Senate, 
and explicit decision by the conference 
committee of which I was a member, 
with respect to broadcast ownership in 
television. I think that is a horrible 
policy choice, aside from the fact that, 
in my judgment, it casts aside all the 
rules as to how we do business. 

It is fundamentally wrong for this 
Congress to weigh in and say, by the 
way, the sky is the limit; own every-
thing you want. Let’s have one com-
pany owning 3,000 radio stations. Let’s 
have two companies owning all the TV 
stations. You know that the FCC rule 
says that in one big American city it 
will be just fine if you own three tele-
vision stations, eight radio stations, 
the cable company, and the major 
newspaper. That is fine. 

It is not fine with me. It is not the 
way things ought to be in this country. 
Yet it doesn’t matter how we vote in 
the Congress. What matters is what a 
few people stick in an omnibus report 
that comes to us, which contains provi-
sions that were not debated and not 
supported by either the House or the 
Senate. Why? I will tell you why. On 
virtually all of these issues, the White 
House says if you mess around with 
what we don’t like, we will veto this. 

We have compliant folks who bow 
and say if you say ‘‘veto,’’ let us take 
it out. By all means, let us satisfy the 
White House, forgetting, I guess, that 
there are separate branches in the Gov-
ernment. We are not the White House. 

The President has not vetoed a thing 
since he has been President. If he 

wants to, that is fine. Does he want to 
make his first veto the country-of-ori-
gin labeling, or the issue of overtime? 
Does he want to make his first veto 
broadcast ownership limits? Maybe he 
wants to explain that to the American 
people, when the question is whose side 
are you on? The answer from the White 
House must always be that they are on 
the side of the big interests. Maybe he 
should explain that. But we will never, 
apparently, confront those issues of the 
veto threats because in every cir-
cumstance in this Omnibus, things 
were put in, or things were left out 
that thwart the will of the U.S. Con-
gress. 

What happened here is arrogant, just 
plain arrogant. So if you wonder why 
we are upset, I have explained three of 
them: overtime, country-of-origin la-
beling for food, and broadcast owner-
ship. There are six or eight. I could go 
through more, but I will not. This is 
wrong, what happened to this con-
ference report, flat wrong. 

The majority leader is a good man. I 
am proud to serve with him. When he 
says to us let’s have some bipartisan-
ship, I say to him absolutely. But what 
they did on a partisan basis is arro-
gant. 

There are provisions in this con-
ference report that shouldn’t be here, 
and provisions that should be here that 
were taken out. It was arrogant. They 
know it. This is not something we are 
going to allow to happen again. This 
place cannot and will not function this 
way. 

I want this to be a bipartisan institu-
tion as well. While we might disagree 
from time to time, and we have people 
of good character having a raucous de-
bate, that is just fine. This country 
will get, in my judgment, the benefit of 
what all of us have to offer if we have 
a good debate. I think Republicans 
have something significant to offer our 
country, as do Democrats. 

There are times when we have ag-
gressive debate about issues, and we 
pick the best of a competition of ideas. 
There are other times when we work 
together where we are near unanimous 
agreement. But this is not the way to 
work. This mistreats the minority. We 
are a significant minority at this 
point, just a vote short of a 50/50 Sen-
ate. 

What happened here will not be al-
lowed to happen again. I say that to 
the White House and to the majority. 
We insist on some semblance of bipar-
tisanship. 

Let me make one final point. Not 
only on this but on other issues, the 
majority decided not to have con-
ferences. They would have what is 
called ‘‘a virtual conference,’’ in which 
they would conference with themselves 
and exclude Democrats. That will not 
happen again in this Congress either. 
We will not appoint conferees unless 
there is a commitment from the chair-
man of the committee that the con-
ference will meet with both members 
of the conference, Republican and 
Democratic caucuses. 
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Even more than that, we will not 

allow again something like this to hap-
pen: seven appropriations bills put in 
one omnibus and then in the middle, a 
little folder is stuck in that abridges 
the rights of the majority and minority 
with respect to specific votes in the 
Congress. It is not the right way to do 
business. 

I accept the majority leader’s call for 
bipartisanship. As far as I am con-
cerned, sign me up on things on which 
we can work together. I want to do 
that. People of good will should do that 
for the good of this country. But we 
cannot call for bipartisanship unless 
we renounce the tactics that created 
this conference report with respect to 
overtime, country-of-origin labeling, 
broadcast ownership, and other issues. 
Those people have a voice in this 
Chamber as well—people who work 
hard, people who are consumers. They 
have a right to be heard in this Con-
gress, and they were not with respect 
to those provisions in this Omnibus 
bill. 

Mr. President, I ask unanimous con-
sent that the Senate proceed to the im-
mediate consideration of a concurrent 
resolution which I shall send to the 
desk correcting the enrollment of the 
omnibus conference report restoring 
the media ownership language to that 
which the conferees had originally 
agreed to; that the concurrent resolu-
tion be agreed to and the motion to re-
consider be laid upon the table. 

Mr. BOND. On behalf of the Repub-
lican leadership, I object. 

The PRESIDING OFFICER. The ob-
jection is heard. 

Mr. DORGAN. Mr. President, my col-
league from Missouri and my colleague 
from Rhode Island are waiting. I thank 
them for their indulgence. I yield the 
floor. 

The PRESIDING OFFICER (Mr. GRA-
HAM of South Carolina). The Senator 
from Missouri. 

Mr. BOND. Mr. President, I ask unan-
imous consent that after I finish my 
remarks, the Senator from Rhode Is-
land be recognized. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BOND. Mr. President, I have 
come to speak about the Omnibus ap-
propriations bill. I say to my good 
friend from North Dakota, sometimes 
it is frustrating. We spent 8 years with 
an administration of his party, and 
there were many times we had to 
change appropriations bills. We had a 
very frequent presence from the Office 
of Management and Budget, and in 
order to get bills signed, we had to ac-
cede to Presidential requests. 

In this bill, obviously, there are some 
very important provisions. When we 
are talking about country-of-origin la-
beling, the concern that comes to 
many of us in livestock-producing 
States, cattle producers and hog pro-
ducers, if you are a small independent 
operator and you don’t have a totally 
integrated operation, you have a very 
difficult time getting a total life his-

tory of every animal you might want 
to feed out and sell. 

The ability of a large integrated op-
eration which goes from cow calf to 
feeding, finishing and slaughtering, 
they are in a great position to live with 
the country-of-origin labeling. There 
are some real problems, which is why 
we asked for a delay in the implemen-
tation of the country-of-origin label-
ing. There had been a new proposal for 
an animal identification system which 
would make that prospect possible. In 
the absence of that, many of the indi-
vidual small cattle ranchers and hog 
producers in my State think it would 
be impossible for them to sell their 
animals. 

There are some conflicting needs. 
Those had to be resolved and, like any 
measure, an Omnibus appropriations 
bill has provisions in it that some peo-
ple don’t like. Certainly, in almost 
every appropriations bill on which I 
work, there are provisions I don’t like. 
But we have to get it passed by both 
Houses. We have to get it signed by the 
President. 

I am here today to urge that, No. 1, 
we move quickly to adopt the Omnibus 
appropriations bill and that we get on 
and work on a bipartisan basis without 
delays, without having to invoke clo-
ture to pass appropriations bills for the 
coming year. 

With respect to the Omnibus appro-
priations bill, I wish to call the atten-
tion of my colleagues to some very im-
portant provisions. There are problems 
that are happening every day because 
we were not able to pass the Omnibus 
appropriations bill in December. We 
worked on a bipartisan basis. The dis-
tinguished ranking member of the VA– 
HUD Subcommittee, Senator MIKULSKI 
of Maryland, and I put together what is 
a very difficult bill, but we think it is 
a very important bill. Probably the 
most significant part of it is for med-
ical care. 

The Omnibus appropriations bill pro-
vides $28.3 billion in funds, including 
third-party insurance collections. This 
amount is $3.1 billion over the fiscal 
year 2003 enacted level and represents a 
12.3 percent increase over the previous 
year’s enacted level, the one that will 
have to stay in effect if we continue to 
work under a continuing resolution. 

At this point, our problem is we ei-
ther pass this bill or go back to a con-
tinuing resolution. The figure of $3.1 
billion less for the current year means 
great hardship, great delay for our VA 
health care, among other things. 

Make no mistake, these funds are ur-
gently and desperately needed by vet-
erans, especially for those who return 
from Iraq and the global war on ter-
rorism. 

If my colleagues visit, as I have, VA 
facilities, the Washington VA, and the 
VA facilities in my home State, any-
place they go they will find there is a 
tremendous delay in the ability to care 
for and take on veterans who qualify 
under the greatly expanded eligibility 
scope the Congress has mandated on 

VA. There is a great delay in taking 
care of many of these people. 

According to a VA analysis, there are 
15,813 service members who served in 
Operation Iraqi Freedom who have 
been separated from military duty as 
of September 22 of last year. Among 
these service members, almost 2,000, or 
12.5 percent, have sought VA health 
care during 2003. 

Every day we hear unfortunate and 
sad news of American soldiers killed in 
Iraq. As illustrated by the VA analysis 
and scores of news reports, there are 
thousands of service members who 
were fortunate to live but were wound-
ed in combat. As reported last October 
1 by USA Today: 

At least seven times as many men and 
women have been wounded in battle as those 
killed in battle. 

As these wounded service members 
are discharged from the military and 
confront new and challenging hard-
ships in piecing together a new life, 
most of them will depend upon the VA 
to meet their needs. I personally met 
some of these service members when I 
visited Walter Reed Hospital last 
month. I visited the VA facilities. I vis-
ited service members, such as Phillip 
Ramsey from Kansas City, MO, who 
was badly wounded in Iraq and will ul-
timately require extensive, long-term 
care from the VA system as well. 

Further, we know that the demand 
for VA medical care is not going to 
lessen. We have already seen the VA 
medical care system being over-
whelmed by the staggering increase in 
demand for its medical services. 

Since 1996, VA has seen a 54-percent 
increase, or 2 million patients more, in 
total users of the medical care system. 
Further, the VA projects that its en-
rollments will grow by another 2 mil-
lion patients from a current level of 7 
million to 9 million patients in 2009. 
Getting the funds that we have ap-
proved in the Senate, approved in the 
conference committee, approved on the 
floor, and signed by the President is 
absolutely essential. 

In addition, construction projects for 
new medical facilities and improve-
ments to existing facilities will not go 
forward without this Omnibus bill 
passing. Under a year-long continuing 
resolution, the VA would not be able to 
begin funding construction for new fa-
cilities in Las Vegas and Orlando. Fur-
ther, funding for the development of 48 
high-priority, new, community-based 
outpatient clinics, and a number of 
new nursing homes will be curtailed. 

In the years I have worked with the 
VA in my current position, providing 
community-based outpatient clinics is 
the most effective, humane, and effi-
cient way of delivering service to VA- 
qualified veterans who would otherwise 
have to travel perhaps as much as hun-
dreds of miles to get primary and rou-
tine care. 

In another area, for 2003, pharmacy 
costs rose over 11 percent, and the VA 
is continuing to see increasing de-
mands for prescriptions each month. 

VerDate Mar 15 2010 22:17 Jan 29, 2014 Jkt 081600 PO 00000 Frm 00009 Fmt 4624 Sfmt 0634 E:\2004SENATE\S21JA4.REC S21JA4m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES70 January 21, 2004 
The continued rising demand for pre-
scriptions is stripping funds from other 
priority areas as VA continues to oper-
ate under last year’s funding level. 
Furthermore, the VA provides a high 
priority to the highest quality of life 
long-term care for each of its elderly 
veterans. The VA planned to expand its 
program by over 20 percent this year, 
but the VA will not be able to expand 
its long-term care services under a con-
tinuing resolution funding authority. 
This, in my view, is not the way we 
should treat the men and women in 
uniform who have served America. 

The VA has made significant strides 
in improving claims benefits proc-
essing, but the VA’s efforts would 
again be curtailed under a continuing 
resolution. The VA is currently on 
track to reach their goal of no longer 
than 100 days to process these claims, 
down from 233 days, which it was pre-
viously. They are trying to get there 
by the end of 2004. However, with a con-
tinuing resolution level at the 2003 
level, the current year, the Veterans 
Benefits Administration would have to 
cut 500 full-time employees. Such a re-
duction would be catastrophic to the 
timeliness of claims processing and the 
expeditious delivery of benefits such as 
pensions to the needy, education bene-
fits, and home loans. 

At a continuing resolution for 2003 
funding level, the VA cemetery serv-
ices would be critically impacted and 
would result in delays in awarding 
shrine commitment contracts, award-
ing grants for State veterans ceme-
teries, and a reduced level of staffing 
that would negatively impact cemetery 
maintenance. 

America’s veterans rely on the VA to 
provide the services they need and have 
earned. Now is not the time to reduce 
funding levels, and that is one reason I 
urge my colleagues to approve this Om-
nibus bill. 

In HUD, Housing and Urban Develop-
ment, under a continuing resolution, 
the Section 8 Voucher Program for the 
needy who get housing through a 
voucher provided by the Federal Gov-
ernment would be $2.1 billion short. 
That would result in tens of thousands 
of low-income families without rental 
subsidy assistance and potentially dis-
place them. Certainly, that is not 
something we want to see done. That is 
another reason we have to pass the 
Omnibus bill. 

For the Federal Housing Administra-
tion single family and multifamily in-
surance fund programs, the continuing 
resolution’s limitations for the mutual 
mortgage insurance and general insur-
ance/special risk insurance programs 
will be hit well before the end of the 
fiscal year. That would result in a sus-
pension of new mortgage activities for 
a wide variety of home ownership and 
multifamily housing programs. 

Moving on to NASA, our space pro-
gram, under a year-long continuing 
resolution space science activities 
would be reduced by approximately 
$425 million from the amount included 

in the 2004 Omnibus appropriations 
conference report on the VA/HUD and 
independent agencies. Space science 
would be forced to accommodate the 
reduction by cutting missions that are 
currently in the pre-development 
phase, both technology and advanced 
concepts, which would likely result in 
delays to missions on origins, solar 
space exploration, and Sun-Earth con-
nections. 

NASA is also relying on the 2004 om-
nibus level for the space shuttle pro-
gram in order to accommodate return 
to flight requirements. If forced to op-
erate under a full-year CR, the ability 
of the space shuttle to accommodate 
these return to flight requirements 
would be reduced by nearly $60 million. 

Finally, the Corporation for National 
Community Service would be forced to 
limit grant awards to AmeriCorps pro-
grams throughout the country since 
the CR does not provide adequate fund-
ing to reach the President’s goal of 
75,000 volunteers. Under a year-long 
CR, the corporation would only be able 
to support between 45,000 and 47,000 
members, about 40 percent less than 
provided under the Omnibus appropria-
tions bill. 

We went through a period of prob-
lems that have occurred in the Cor-
poration for National and Community 
Service. Senator MIKULSKI and I 
worked to help them straighten out the 
problems. On a bipartisan basis, they 
have had strong support for getting 
back to the great work of the many 
volunteer programs, including 
AmeriCorps. Without this funding, 
there would be a drastic setback and 
we would find that the level of activity 
would be significantly reduced. 

These are just some of the reasons, 
from the perspective of the VA/HUD 
and Independent Agencies Sub-
committee bill, which is included in 
the Omnibus bill, why I hope col-
leagues on both sides of the aisle will 
agree we need to get on with this bill 
and go to work on the current year’s 
business. We have far too little time to 
deal with all of the things we must deal 
with, and I hope we could get on with 
the job. 

Mr. REED. Mr. President, I express 
my deep concern about several provi-
sions contained in this omnibus legisla-
tion. Many of these provisions were in 
direct contradiction to the bipartisan 
actions of this Senate and the House of 
Representatives. It is alarming to me 
that in an Omnibus appropriations bill 
that the will previously expressed by 
both the House and the Senate would 
be contravened so arbitrarily and so 
dramatically. I am concerned about the 
process, as well as the specific issue 
that I come to speak about today. 

First, tucked into this massive 
spending bill are several out and out 
gifts to the gun lobby. Some were in-
cluded in a controversial House amend-
ment and another was slipped into the 
bill later by the Republican leadership 
without a vote by the House and Sen-
ate conferees. That is highly unusual 

and, in terms of procedure, very dan-
gerous to the functioning of this body 
and, indeed, to the constitutional obli-
gations we must perform. 

These provisions, with respect to 
guns, reduce law enforcement’s abili-
ties to carry out their responsibility to 
enforce our Nation’s gun laws, and they 
do not provide any benefit to law-abid-
ing gun owners. The other people who 
benefit from these provisions are 
criminals and prohibited purchasers, 
those who should not have firearms, 
according to the laws of this country. 
Again, I hear time after time that all 
we should do with respect to gun safety 
in this country is just enforce the laws. 
This is the mantra of the NRA and of 
the gun advocates. But how can you en-
force the laws if law enforcement au-
thorities are required to destroy infor-
mation they obtain through the gun 
sales procedures under the Brady Act? 

From the beginning, this attack on 
law enforcement’s authority has been 
highly suspicious. According to a re-
port in the Washington Post on July 21, 
2003, Representative TODD TIAHRT, in 
the words of the Washington Post ‘‘sur-
prised many of his fellow Republicans’’ 
when he offered an amendment in the 
House Appropriations Committee. In 
fact, Representative FRANK WOLF, who 
chairs the Commerce, Justice, State 
Subcommittee on Appropriations, ob-
jected to the amendment, saying he 
had not had time to review it prior to 
its presentation. But Representative 
TIAHRT refused to withdraw the amend-
ment and he won passage on a 31-to-30 
vote, over the opposition of Chairman 
WOLF and Appropriations Committee 
Chairman BILL YOUNG. 

Meanwhile, Mr. TIAHRT assured his 
colleagues that the NRA had reviewed 
the language. He said, ‘‘I wanted to 
make sure I was fulfilling the needs of 
my friends who are firearms dealers’’ 
and that the NRA officials ‘‘were help-
ful in making sure I had my bases cov-
ered.’’ 

This insertion of language over the 
objections of the subcommittee chair-
man and the full Appropriations Com-
mittee chairman, at the behest of the 
NRA, to take care of your friends who 
are firearms dealers is not what we 
should embrace in this Omnibus appro-
priations bill. 

In the conference between the House 
and the Senate, appropriators modified 
several of the provisions on a bipar-
tisan basis of the original amendment 
offered by Representative TIAHRT. But 
the Republican leadership later in-
serted a most objectionable item over, 
presumptively, the objections of the 
committee chairman and the sub-
committee chairman. The provision 
would require the FBI to destroy ap-
proved gun sale records within 24 
hours. 

The 24-hours-records-destruction pro-
vision would put more guns in the 
hands of criminals by preventing the 
FBI from discovering and correcting 
erroneous gun sales under the National 
Instant Criminal Background Check 
System. 
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Currently, approved gun sale records 

are retained for 90 days to allow the 
FBI to perform audits of the National 
Instant Criminal Background Check 
System, to ensure that if criminals or 
terrorists or other prohibited pur-
chasers have acquired such a weapon 
incorrectly, and contrary to law, that 
these mistakes can be corrected, that 
the guns can be retrieved. This is not 
an imaginary problem. The General Ac-
counting Office found that the during 
the first 6 months of the 90-day reten-
tion policy, the FBI used retained 
records to initiate 235 firearm retrieval 
actions, of which 228, or 97 percent, 
could not have been initiated under the 
next-day destruction policy required by 
this Omnibus appropriations bill. 

Let me repeat that. In a 6-month pe-
riod, the auditing of these records en-
abled retrieval of 235 firearms that 
were in the hands of prohibited per-
sons—criminals, people who were 
spouse abusers, the whole category of 
perpetrators who are prohibited from 
having firearms because of their 
records—235. If this rule were in effect 
then, they would have recovered 7, 
leaving 228 with dangerous individuals 
whose conduct has already underscored 
their unworthiness to carry a firearm. 
They would have had these weapons. I 
can’t see any other result of this policy 
than to put more weapons in the hands 
of identified criminals or identified 
violent individuals. 

No one in this country is walking 
around saying let’s give violent crimi-
nals more guns. Again, the mantra is: 
Just enforce the laws. Make sure those 
criminals don’t have access to weap-
ons. This provision cuts at the heart of 
all the rhetoric and all the hyperbole 
about ‘‘just enforce the laws’’ and 
‘‘guns don’t kill, criminals kill,’’ and 
exposes a grotesque miscarriage of jus-
tice. That is why organizations such as 
the International Association of Chiefs 
of Police and the FBI Agents Associa-
tion oppose this provision. 

But that is not all that is included in 
this Omnibus appropriations bill. The 
bill would also prohibit the ATF, the 
Alcohol, Tobacco and Firearms Bureau, 
from finalizing a proposed August 2000 
rule that would require gun dealers to 
conduct an annual physical inventory 
of the weapons in their possession. The 
purpose of the proposed rule is to allow 
dealers to go ahead and identify miss-
ing and stolen firearms and report 
them to the ATF in a timely fashion. 

You would think every responsible 
dealer in this country would conduct 
periodic inventories and, as soon as a 
weapon was discovered missing or sto-
len, their first instincts would be to 
contact authorities. But we know that 
is not the case because this community 
of Washington, DC suffered through a 
string of sniper killings months ago 
that traumatized not only Washington 
but the entire Nation, and this string 
of sniper killings can be traced back to 
a weapon at Bulls Eye Shooter Supply, 
the gun seller where John Allen Mu-
hammad and Lee Boyd Malvo obtained 

the assault rifle used in these attacks. 
After the snipers were apprehended, 
the gun was recovered and was traced 
back to Bulls Eye. What did they say? 
They had no record of selling the gun. 
They didn’t even know the gun was 
missing until the shooting spree was 
over. The snipers’ gun was just one of 
more than 238 firearms missing from 
Bulls Eye’s inventory during the pre-
vious 3 years—a dealer who is missing 
238 weapons in a 3-year period, one of 
which turns out to be the murder weap-
on in one of the most heinous assaults 
in the United States in many years. 
The ATF proposal requiring dealers 
such as Bulls Eye to conduct annual 
physical inventories is still pending. 
We should be urging them not to sus-
pend this rule but to enact this rule. 
What could be more commonsensical, 
more obvious, after the sniper killings 
in Washington, than allowing the ATF 
to promulgate a rule so there is at 
least a physical inventory and require-
ment to report missing weapons? 

We have learned nothing from the 
deaths of these people. We have learned 
nothing from the death of Conrad 
Johnson, a bus driver sitting in his bus 
reading his paper at 6:30 in the morn-
ing, supporting his family—his wife 
and his children—who was killed by 
these snipers. 

This, to me, is preposterous. Yet here 
we are, trying to take an omnibus bill, 
holding billions of dollars in appropria-
tions for all the programs my colleague 
from Missouri talked about that we all 
support—holding them hostage to pro-
visions like this, to provisions that fly 
in the face of our experience and that 
undercut all the rhetoric when we 
talked about learning from the mis-
takes of the past, from ensuring that 
criminals don’t have weapons, from en-
forcing the laws. We are undercutting 
the ability of law enforcement to do 
their job. 

Finally, this bill prohibits release of 
any information regarding firearms 
production or sale that is required to 
be kept by gun dealers or manufactur-
ers. In addition, no information or 
records regarding multiple handgun 
sales—where two or more handguns are 
sold to the same buyer within 5 days— 
or crime-gun-tracing information that 
is reported to the ATF could be re-
ported to the public. No, let’s throw a 
cloak of silence over all of these laws, 
eviscerate the regulation, and prevent 
any disclosure of information that 
should be public. 

ATF has in the past made this infor-
mation available under the Freedom of 
Information Act, but this information 
has been used to highlight some of the 
discrepancies and difficulties and defi-
ciencies in our gun laws. As a result, 
the gun lobby doesn’t want it out: No 
information, no knowledge, no prob-
lem. That is not right. There are prob-
lems here, problems we should address 
responsibly, and we are undercutting a 
responsible approach to ensuring that 
the present laws on the books are en-
forced. So the next time someone 

stands up and says just enforce the 
laws, remember you can’t enforce the 
laws if you don’t know how they are 
being enforced—and that is the purpose 
of this provision—and you certainly 
can’t require law enforcement authori-
ties to enforce laws when they are pro-
hibited from having the information to 
do that. 

This is an important right for the 
public to know, particularly with re-
spect to firearms tracing from crime 
scenes. As a result of publicly available 
information, there have been identified 
several firearms dealers who were the 
source of a preponderance of weapons 
at crime scenes. That is valuable infor-
mation, not only to law enforcement 
authorities but to the general public, 
and that information should be public. 

We are facing numerous problems 
about gun violence. We have the threat 
of terrorism. Last night the President 
spoke repeatedly about terrorists. This 
is a situation made to be manipulated 
by terrorists who want firearms. If the 
record of their purchases is destroyed 
in 24 hours, if there is no requirement 
for an inventory of weapons, think of 
how we are setting out a situation that 
can be exploited, not just by criminals 
but by people with even more malign 
designs on this country. We are doing 
it and we are doing it in the middle of 
the night, figuratively speaking. None 
of these issues was fully debated, par-
ticularly the destruction of records 
within 24 hours. Procedurally we 
should reject it. Substantively we 
should reject it. 

There is another issue we should be 
concerned about that many of my col-
leagues mentioned, and that is the 
overtime rule for American workers. 

Last year, the administration an-
nounced its proposal to significantly 
weaken overtime protection. The pro-
posal would take away from many 
hard-working Americans their ability 
to earn enough to support their fami-
lies. The timing of this proposal is even 
more egregious. It comes during a pe-
riod when more and more Americans 
are struggling to make ends meet and 
while the country is bleeding jobs over-
seas. 

It was announced this week that IBM 
was going to hire 15,000 people this 
year. The only problem is that they are 
only going to hire about 1,500 in the 
United States. 

Yet for those people who are strug-
gling to find jobs, to keep jobs, and to 
better their lives, we are telling the 
employers they do not have to pay 
overtime. It doesn’t make sense to me. 
It doesn’t make sense to this Senate 
because on September 10, the Senate 
passed a measure to prevent millions of 
American workers from being stripped 
of their overtime. We acted in a bipar-
tisan fashion. In doing so, we re-
affirmed our support for protecting 
these hard-working Americans. 

Unfortunately, safeguards to over-
time pay were stripped out at the 
President’s request, again leaving 
Americans vulnerable. 
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At a time when the President is talk-

ing about job growth and providing ad-
ditional benefits to families, why does 
he want to weaken the laws designed to 
create jobs and to protect hard-work-
ing Americans? We know what is hap-
pening today. Employers are not hiring 
full-time workers. They are extending 
the hours of their existing workforce 
because of the pressures they face. 
When you lower the number of people 
who qualify for overtime pay, that is 
an incentive to continue that practice 
of simply extending the hours of cur-
rent workers and not hiring new work-
ers. This will go against our hopes by 
all, I believe, that this year our econ-
omy can start hiring people again—not 
simply adding a few hours to the work-
day of existing workers. But certainly 
those few hours of additional work de-
serve to be compensated by overtime. 
This law cuts it. About 11 million 
workers receive overtime pay. Many 
understaffed fields such as nursing are 
required by law in many communities 
to pay mandatory overtime. Yet under 
this rule, that mandatory overtime 
would not in all cases be compensated. 

Other workers rely on this extra in-
come simply to make ends meet. The 
people who are in danger of losing their 
benefits are health care workers and 
technicians, paralegals, restaurant 
workers, draftsmen, therapists, retail 
managers, news reporters, police offi-
cers, firefighters, and even military re-
servists. 

What I find most objectionable is 
that this proposal basically says that 
reservists who are coming back who 
have had certain kinds of training in 
the Armed Forces are no longer consid-
ered eligible for overtime pay. This is 
preposterous. These individuals could 
literally have left their employment a 
few months ago to respond to the call 
of the Nation in a time of danger and 
receive some training while they are in 
the military, or have that training be-
fore on the weekends as a reservist, 
and now find themselves penalized for 
the training they received in the mili-
tary in terms of getting overtime pay. 
That is preposterous. That is what this 
rule would do. It could affect thousands 
of military reservists. That is not only 
unfortunate in individual cases, but 
that is a stunning snub to Americans 
who are risking their lives in serving 
their country collectively. 

I again am amazed that such a pro-
posal would even be submitted, and I 
am more amazed that we would, today, 
be prepared to vote on it in this Omni-
bus appropriations bill. 

American workers work more hours 
than any others in the world—1,900 
hours per year. Yet, still, they need 
more to get by and to make ends meet. 

I am amazed that the administration 
would continue on this track of under-
cutting overtime in the United States, 
and I am extremely disappointed. 
Rather than trying to undercut the 
wages of Americans, we should be look-
ing for ways to increase the wages of 
Americans. 

I think these two provisions are prob-
lematic. Many more of my colleagues 
have spoken about that and have called 
into serious question both the proce-
dures that brought us here and cer-
tainly the substance of these proposals. 

At this time, in conclusion, I would 
like to propound a unanimous consent 
request. 

I ask unanimous consent that the 
Senate proceed to the immediate con-
sideration of a concurrent resolution 
which I shall send to the desk cor-
recting the enrollment of the omnibus 
conference report; the resolution 
strikes the language which requires the 
FBI to destroy gun purchase back-
ground check information after 24 
hours; that the current resolution be 
agreed to, and the motion to reconsider 
be laid upon the table. 

Mr. MCCONNELL. Mr. President, I 
object. 

The PRESIDING OFFICER. Objec-
tion is heard. 

Mr. REED. Mr. President, I yield the 
floor. 

The PRESIDING OFFICER. The Sen-
ator from Kentucky. 

Mr. MCCONNELL. Mr. President, this 
is a time of challenge, and it is time for 
the Senate to step up to meet those 
challenges. 

As the President carefully outlined 
last night, because of the filibuster in 
the Omnibus appropriations bill we 
find the Senate almost 5 months into 
the fiscal year still wrestling with the 
remaining funding bills from the year 
in which we are currently involved. We 
started a new calendar year trying to 
finish the business of last year. The 
Omnibus legislation is finished, and it 
is ready to pass except for the fili-
buster. With its passage, the Senate 
will finally complete last year’s busi-
ness. 

To be sure, much of the Nation’s 
business was accomplished by the Sen-
ate last year. We had hoped to be able 
to finish the appropriations business 
last December. In fact, last year the 
President called for an economic 
growth package to create jobs. The 
Senate passed it, and that plan is clear-
ly working. 

Last year, the President called for a 
Medicare drug plan so that our seniors 
would never have to choose ever again 
between groceries and needed prescrip-
tion drugs. The Senate passed it and 
that help is on the way for our seniors. 

Last year, the President called for 
full funding for homeland security. The 
Senate passed it, and America is safer. 

Last year, the President called for 
funding of the liberation and recon-
struction of Iraq. The Senate passed it 
and freedom is rising. 

In normal times, that would be in-
deed a phenomenal record. But these 
are not normal times. These are times 
of unprecedented challenges. 

The Senate’s historic pattern of stu-
dious delay is out of touch with these 
demanding times in which we find our-
selves. 

This filibuster needs to come to an 
end. To that end, each Senator must 

ask themselves the following questions 
about the funding of the Government: 
Should funding for most Federal de-
partments and agencies be at the levels 
we agreed to in the last budget resolu-
tion, which we negotiated with the 
President, or should it be funded at a 
lower level and perhaps not at all? 
Should we fund the FBI at $320 million 
less than we planned, even though 
most of that goes to their counterter-
rorism activities? Should we fund em-
bassy security at the State Depart-
ment with the extra $15 million we 
agreed it needs for safety? Should we 
improve food security by providing the 
Food Safety Inspection Service with 
the additional $20 million we agreed to? 
Should we keep faith with those who 
have borne the brunt of battle in the 
war on terrorism by providing veterans 
medical care with the extra $3.1 billion 
we agreed to? 

These questions obviously answer 
themselves. Instead, we wrestle with 
these questions still as we try to fund 
these programs. As we try to fund the 
Government for this year at the levels 
agreed upon in last year’s budget reso-
lution, we cannot begin to set the 
budget priorities for next year. The 
Senate cannot meet the demands of to-
morrow if we are, today, revisiting the 
agreements of yesterday. 

The demands of tomorrow are not 
going to go away. As the President 
stated last night: We may believe the 
danger of terrorism is behind us. That 
hope is understandable, comforting— 
and false. 

The President is right. We have done 
much to improve America’s security: 
our economic security, our health secu-
rity, our homeland security, and our 
national security. But it is false hope, 
indeed, to believe we have done all that 
can be done or should be done. Eco-
nomic security is improving as the 
economy grows and the unemployment 
rate declines. Health security has im-
proved with enactment of a prescrip-
tion drug benefit in Medicare for sen-
iors and enactment of health security 
accounts for workers. 

While homeland security has also im-
proved, more must and can be done, 
but not if we are wrestling with the 
FBI budget of last year. 

The national security needs in the 
coming years require our full atten-
tion, but that is not possible if we are 
still fighting to fully fund the State 
Department embassy security for last 
year. 

Thomas Jefferson advised us that 
eternal vigilance is the price of free-
dom. Ever since he stated those words, 
America has tried to assess how they 
apply to us at a particular time and as 
we confront a particular challenge. The 
President has assessed the unprece-
dented challenges of our times and pro-
vided unprecedented leadership. 

Our Nation has responded to the 
challenges as well. From issues of secu-
rity to issues of prosperity, our coun-
try is moving forward behind the Presi-
dent’s leadership. 
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The Senate should respond as well. 

But when we delay this bill for no rea-
son other than for delay itself, we are 
not meeting the challenges of our time. 
This is a bill that should have been 
passed months ago. 

There is a price for delay. We see it 
in the reduced funding of the FBI, em-
bassy security, food security, and, of 
course, veterans health benefits. 

We cannot yet see the price we will 
pay tomorrow for our delay today, but 
it is surely there. We delay setting the 
priorities for next year and building 
upon the security we have achieved in 
the last 3 years. We delay making our 
Nation safer and we delay making our 
economy stronger. 

In these times of challenge, the time 
for delay is over and the time to act is 
now. It is my hope and the hope of 
many Senators on both sides of the 
aisle that tomorrow we will be able to 
wrap up the business of last year, fi-
nally, and get this important Omnibus 
appropriations bill down to the Presi-
dent for his signature so we can begin 
the work of the year in which we cur-
rently find ourselves. 

The Senator from New Mexico is 
here. I yield the floor. 

Mr. DOMENICI. Mr. President, I 
thank Senator BOXER who was entitled 
to go next. Before she got down here, 
we intervened and asked her if it would 
be possible I go ahead of her. So I will 
be next. We are trying not to break the 
commitment of one side and then the 
other side, but I will not be here if I 
cannot speak now. I am on my way to 
New Mexico to meet the President, ul-
timately in Roswell, NM. 

Mr. President, I said yesterday to a 
large group of Senators that it is about 
time now to speak about the energy 
situation in America since we have a 
bill before the Senate that missed, in 
terms of filibuster, by two votes. That 
means that in normal times that bill 
would have passed handsomely. 

What is happening around here, if 
you do not get your way, instead of 
voting on a bill, you threaten to fili-
buster. The American people have 
probably seen more 60-vote issues in 
the Senate in the last 5 years than in 
modern history. Almost every issue is 
turned into a 60-vote issue by a threat 
to filibuster. That was done on the En-
ergy bill. 

My friends, I can state what is hap-
pening but most of it is right in front 
of your face. We have the worst case 
scenario in much of the energy-con-
suming areas of the country, from the 
Rockies to New England, with the cold-
est 10- to 20-day period since the win-
ters of 1977 and 1978. It was 14 degrees 
at my house this morning a block and 
a half from the Hart Building. 
Accuweather is predicting within 2 
weeks we could have the coldest weath-
er we have seen in 25 years. 

Some people love the cold. Some peo-
ple love the snow. But the point is 
America should not be brought to its 
knees economically and otherwise be-
cause we have a cold winter. We are 

looking at a point in time not too far 
down the line when the major sources 
of energy for Americans will be so ex-
pensive that the American people will 
wonder what happened. 

I am stating what is happening: 
Three or four Senators will not let us 
pass an Energy bill. That is what is 
happening. 

Yesterday, natural gas was over $6.50. 
To put that in perspective, when I first 
came to the Senate people—people can 
look at me and guess how long that 
was; some would say I look as if I have 
been here 100 years; some might say 15 
years. I have been here 31 years. Ten 
years after I came here, we were talk-
ing about deregulating natural gas and 
the price of natural gas was 38 cents. 
Compare that to $6.50. 

We can look around the world and see 
what is happening. The great big mon-
ster economy called China has decided 
they do not have enough energy for 
their growth. They cannot find a way 
to quench their thirst for oil. Nobody 
knew that. It just came upon us. China, 
the fastest growing economy in the 
world, has put the word out: Buy oil. 
And even more than that: Buy the oil-
fields. Go invest money with oil compa-
nies and start owning the oil in the 
world. The underlying theme is China’s 
thirst for natural gas, as well as to fuel 
its industrial revolution. 

Yesterday, China reported economic 
growth of 9.9 percent. When there are 
over a billion people—1.3 billion or 1.4 
billion—and they finally decide to take 
on some aspects of capitalism, they are 
producing overwhelming amounts of 
goods and services for themselves and 
for the world. Whether their leaders 
call themselves Communists or not, 
they love dollars and they love to 
produce things and sell to the world. 
They are a huge problem. But China is 
not alone. The population and eco-
nomic growth is creating a voracious 
new demand for energy and the world 
is following in our footsteps. 

The bottom line is we are allowing 
ourselves to become increasingly de-
pendent upon imported energy. We 
used to say ‘‘imported oil.’’ Now I can 
say ‘‘imported energy’’ because we are 
beginning to import, or will have to 
soon, natural gas, liquefied natural 
gas. We will have to buy that from 
overseas. And we ourselves will become 
dependent upon foreign natural gas 
just as we have grown dependent on oil 
but it will happen quicker and be more 
devastating. 

Yesterday, unknown to most, a ter-
rible event occurred with reference to 
the production of LNG, natural gas’s 
substitute. A plant blew up in Algeria. 
Who would have been worried about it? 
Why would a Senator from New Mexico 
even have read about it 10 years ago? 
Well, we did not care about it because 
we did not use it. But a plant blew up. 
Forty-three people died, and all the 
production of LNG went out the win-
dow. Now, that is not our production. I 
should not be here crying about their 
losing it. But what I am telling you is, 

they are not producing LNG to give it 
away. They are producing it to sell and 
to sell to us. 

The bottom line is, we are allowing 
ourselves to become dependent upon 
imported energy. The EIA predicts that 
36 percent of all our energy will come 
from overseas by the year 2025; up from 
26 percent in 2002. Just think of that. 

I believe some of my colleagues who 
do not like the current Energy bill and 
who want to duck and hope the energy 
prices will come down are going to just 
wait and see. They will not be coming 
down; they are going to go up. And 
when the question is asked, what did 
we do about it, it is going to be easy 
for some of us. We are going to say 
there was a chance to pass a bill, and 
because of two Senators it did not pass. 
Two Senators decided they would not 
vote for cloture, so the Energy bill, 
which would have done a lot of things 
which I will quickly outline in a mo-
ment, was not passed. 

First, let me tell you about a couple 
things that we hear about often that 
the bill does not have in it. The bill 
does not have a change in the CAFE 
standards on automobiles. Because of 
that, some of my friends on the other 
side of the aisle, including the distin-
guished junior Senator from New Mex-
ico, say this bill should have that in it 
and we have shirked our duty. 

Let me say to all of you, what do you 
do when one House of the Congress 
does not want something? And what do 
you do when you cannot pass it in the 
Senate, you cannot pass CAFE stand-
ards in the Senate, and if you passed it 
in the Senate, the House will not take 
it? Let’s talk it up. It might be some-
thing we ought to be doing, but you 
cannot do it. Does it mean we should 
quit, and it does not mean that is 
enough to kill a bill? 

Secondly, MTBE liability. You all 
know what that is. It is in the bill be-
cause the House insisted upon it. Is it 
the end of the world? I do not think so. 
Is it enough to kill an energy bill? I 
doubt it. 

A renewable portfolio standard 
means one group wants to not only 
give a wonderful tax credit to wind-
mills and solar energy, but they want 
to mandate a percentage each State 
must produce. That is what these 
words mean: renewable portfolio stand-
ard. It is a mandate of a percent. Isn’t 
that interesting? Every State does not 
have wind, but they are mandated to 
produce a percent of their energy from 
wind. Can you imagine what is going to 
happen administratively? They are 
going to have to buy credits or they 
are going to have to do something, be-
cause this law would do that. 

Frankly, the Senate did not want it, 
and the House did not want it, but a 
few people said: We will not vote for 
the bill unless that is included. How do 
you put it in when over half the people 
in both bodies will not vote for it? Cer-
tainly, the House told us, in 30 seconds: 
Do not talk about a percentage, a man-
date. We will never put it before the 
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House. We do not want it. That is the 
end of it. 

Now, we all know ANWR is still 
hanging around, we all know the giant 
issue of offshore drilling is still hang-
ing around, and they are not in this 
bill. 

Like it or leave it, the bill represents 
the current consensus position of the 
Congress. If we were looking at 51 votes 
being necessary, which is what you 
usually need, this bill would be over 
with, the points of order would be done 
with, and we would be on our way to 
doing what it does. 

I believe the deal before us is the 
only one that does enough, that can 
currently be reached. I do not believe it 
is possible to go back to the table and 
negotiate a different agreement. Why? 
Because whatever we bring to the floor 
will be debated ad nauseam. 

The last time we tried to pass a bill 
to go to the House with, you all re-
member, there were 370-plus amend-
ments pending up there at the desk 
when we struck a deal with the Demo-
crats to take last year’s bill. Remem-
ber that? That meant they were not 
very interested in helping us get a bill 
then. That is something I direct at a 
number of Democrats who might not 
have thought they were doing that, but 
that is what they did. Luckily, the mi-
nority leader said: Why don’t you take 
last year’s bill, and I told our leader, 
BILL FRIST: Take it. I think they could 
not imagine we would take it. We took 
it and went to conference. And then, of 
course, we could negotiate around all 
the bills. 

(Ms. MURKOWSKI assumed the 
Chair.) 

Mr. DOMENICI. I know if we are 
going to be able to get 60 votes for this 
agreement—I do not know if we are 
going to be able to, but, frankly, there 
is part of me that is quite all right 
with that. As prices and imports rise, 
Members are going to begin to recon-
sider their position. They are going to 
begin to reconsider their opposition to 
domestic production. I believe at some 
point, if we do not take intervening 
steps, we will be forced to open ANWR. 

I say to the occupant of the chair, 
which you have been advocating since 
the day you arrived, and for the many 
days you were in your State legisla-
ture, unless we get control of this situ-
ation, I think we will find ourselves 
confronted with that decision, sooner 
rather than later. 

As much as we possibly can, without 
a new political consensus about energy, 
this bill addresses the following prob-
lems. This is a minimal list. 

One, it makes regulation of the elec-
tricity grid predictable so new invest-
ment can flow into the transmission 
system. It is a huge part of our prob-
lem. 

Two, it encourages massive new con-
struction of windmills—60 gigawatts is 
expected, at a minimum, of new wind 
power, about 10 times the current 
amount. Why? Because this bill makes 
the production tax credit permanent. 

And listen up. It expired as of January 
1. It is not there for those who are 
building windmills. They know it is 
gone. It is in this bill. It is there for 
biomass and a lot of other things. 

Now it makes a new generation of 
clean coal possible through tax credits 
and research and development. As gas 
prices climb, we are going to burn more 
coal. I would like that to be as clean as 
possible, and this bill makes that pos-
sible. 

It results in more domestic oil and 
gas production. 

It will result in the construction of 
perhaps four nuclear powerplants. 
Some other things have to happen, but 
it opens the door. 

Frankly, I believe that for this world 
crisis I have been talking about, of ev-
erybody wanting more energy, there 
are only a few ways to dampen the im-
pact of that on the world. One of them 
is going to be new, modern, different 
nuclear powerplants. No doubt about 
it, that is going to be one of them. 
America led the way. We ought to con-
tinue leading the way. 

This bill will result in encouraging 
the use of hybrid cars because there is 
a big tax credit for them. In fact, those 
companies that are exploring them be-
lieve they could never sell them with-
out the credit provided in this bill. 

It massively expands our use of do-
mestically produced ethanol, meaning 
our farmers will be more in command 
of their future and their destiny than 
ever before. 

Needless to say, bills do strange 
things. This bill is more for the farm-
ers than anything else we have ever 
done. Everybody knows it. I asked yes-
terday in the presence of 30 Senators, 
those who have big farms and much 
corn production, would you tell me 
what the most important issue in your 
State is? Is it ethanol? Every farm 
State Senator in that room said it is 
the No. 1 issue in their States. 

How many times have we taken the 
floor of this Senate since Senator REID 
and I have been here, when Senators 
have come and said: We have to do this 
for all the farmers? It just happens 
that the farmers are in this bill. It is 
going to produce a substantial amount 
of gasoline because ethanol is an addi-
tive that will expand the use of gaso-
line immensely. So throw it away be-
cause you don’t like some provision or 
you believe what many have been say-
ing about this bill—that it has too 
much pork in it. 

Well, I can tell you that if we have 
time available at another time, we will 
talk about the pork. I will tell you 
about one piece, and it has been writ-
ten many times because one Senator 
used it on the floor twice. It has to do 
with a new plant that might be built in 
my State, which will be the construc-
tion of a new plant for highly enriched 
uranium. We only have one such com-
pany in America. Shameful. We used to 
have all that market. This company 
that exists now doesn’t want a new one 
built. They have sent to Senators and 

newspapers around the country an un-
signed document where they mali-
ciously and erroneously talk about 
that plant. Some people have refused 
to use it, thank you, because they 
didn’t sign it. Nobody signed it. But 
somebody used it on the floor of the 
Senate and said that New Mexico stood 
to gain $500 million to $700 million, and 
what a shame that such pork is in the 
bill. 

That isn’t even in the bill. Read it. It 
says anybody who wants to build a new 
plant of that type, two things will hap-
pen—it says anywhere, not just New 
Mexico. The license will be approved in 
2 years and, second, if they want to 
make an agreement for the Federal 
Government to dispose of their waste, 
they can make one, and they will have 
to pay the Federal Government full 
price. What this company—which 
wants no competitor to be built—did 
was price out what you might have to 
pay the Government, and then said we 
are giving it to a State—a total un-
equivocal fabrication. 

Many of the other so-called lard mat-
ters in this bill have been matters that 
have been around here for years for 
States that produce much of our oil 
and gas. They finally got a chance to 
have some equity done to them. When 
you finally get there and you have the 
best package you could ever put to-
gether, I don’t know why we have Sen-
ators who find excuses. I think it is be-
cause they don’t believe there is any-
thing that can be laid to rest on their 
shoulders in terms of what they have 
done for this great country and what 
they have failed to do. 

I actually believe that of all the 
things domestically that the President 
of the United States mentioned, and all 
the things we will be debating, there is 
nothing more important than what we 
do about our energy availability for fu-
ture generations. It is No. 1 in my 
book. You have not heard much from 
me because, after working for months 
on it, I was shocked that I could not 
get 60 to vote to get around a fili-
buster. I believe sooner or later those 
who have done this to this bill will pay 
the piper politically. I say to our Presi-
dent: I believe you ought to be pushing 
this bill a lot harder. 

Some worry about its cost. Let me 
tell you, the cost of this bill is infini-
tesimal compared to the cost to future 
generations of not producing natural 
gas from Alaska, leaving it up there in-
stead of bringing it down here, and all 
the things like that which are in this 
bill. It is absolutely crazy. Costs, say 
some, are too much. If everything has 
to be paid for, and it goes the way it 
says, it is $1.6 billion a year. Do you 
know what that means? Americans 
spend $400 billion a year on energy. If 
that is going up 10 percent, when the 
rest of the domestic product is only 
growing at 2 percent, that would be an 
8-percent differential. Just do the 
arithmetic. Eight percent times 400 is 
$32 billion a year in cost growth being 
put on the backs of hard-working 
Americans. 
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It is time we talk real sense about 

this. I will not let it go. But you all 
know there is only so much you can do 
and only so much of yourself that you 
can give to an issue. You have one 
thing growing up after another that 
people invent and argue about, and 
that same person just fails to want to 
argue about the validity of the entire 
bill. It is truly something that we 
would look at America and say we love 
democracy and we love to vote, but 
this is one that it sure would be good if 
some of these things could be done by 
the President of the United States. Not 
so. Can’t be. We have to go do it. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Nevada is recognized. 
Mr. REID. Madam President, Senator 

BYRD has time that has been reserved. 
He has indicated to me that he is going 
to speak for 2 hours. He will be here at 
12:30 to begin his important discussion 
about the bill now before the Senate. 

I understand the intensity and sin-
cerity of the feelings of the Senator 
from New Mexico. As Senators know, 
he and I have worked together for 
many years on the Appropriations 
Committee, the Energy and Water Sub-
committee, which is a very important 
part of our Government. He has been 
chairman, I have been chairman, and 
we have worked together and developed 
a tremendous amount of affection for 
each other. I repeat that I know how 
strongly he feels about this legislation. 
There may be some who feel differently 
about this bill, and whether their feel-
ings are as intense as his is not impor-
tant. But there are people who feel 
very strongly about this and they have 
problems with this bill. I hope before 
this year’s end we can work toward 
having an Energy bill for this country. 

There are things in the bill that are 
extremely important to the State of 
Nevada. I have personally told Senator 
BAUCUS and Senator GRASSLEY how I 
think they have done remarkably good 
work, generally speaking, with the tax 
provisions of the Energy bill. So I hope 
that at some time we have the ability 
to work something out on this legisla-
tion. I know I will make myself avail-
able to the Senator from New Mexico 
to see if there is a way we can narrow 
the gap. As the Senator from New Mex-
ico knows, there may be two, three, or 
four Senators who are crucial to com-
ing up with finality to this bill. If we 
can work something out to satisfy 
those individuals and not lose some on 
the other side, maybe we can do some-
thing. 

I want to say this, though, to my 
friend from New Mexico, not in rela-
tion to the Energy bill but to the un-
derlying bill. The Senator went to 
some length talking about things that 
both bodies did not agree on and people 
are upset that it is not in this Energy 
bill. Well, I can understand why the 
Senator from New Mexico, being the 
legislator that he is, cannot under-
stand why if the House and the Senate 
by their bodies assembled have not ap-

proved legislation, how in the world 
you think the conference committee 
can stick it in when both bodies have 
not agreed to it. With the omnibus bill, 
you have the opposite situation. In the 
omnibus bill now before the Senate, 
you have the Senate and the House 
duly assembled who have voted over-
whelmingly to support provisions, and 
the President and his minions go to the 
conference committee and say you are 
going to take these things out or you 
are not going to get a bill. 

Are they things that don’t matter? 
No. They are very important. For ex-
ample, overtime. The President wants 
people who make more than $22,000 a 
year to not be eligible for overtime 
pay. The House and the Senate said we 
don’t agree with the President, and we 
passed legislation by virtue of amend-
ments in this body and in the House 
which said you cannot do that, Mr. 
President. The President said: I don’t 
care what you have done in these two 
legislative bodies. I want it out. 

Now, if that wasn’t bad enough, he 
goes to an issue that is so important— 
and I repeat on the Senate floor today 
that Monday night we had a little fam-
ily gathering, which we call ‘‘family 
home evenings.’’ We had our children 
and we went to this Caribbean res-
taurant with my three grandchildren 
who live in Washington, and my daugh-
ter and son-in-law, Landra and I. My 
little 13-year-old granddaughter has 
had mononucleosis. She has been sick 
and has missed a lot of school. She 
came to dinner. She is feeling better. 
She attended school yesterday. She 
was real hungry Monday night. One of 
the things with mono is you don’t have 
an appetite. She was hungry. She or-
dered something she really liked, steak 
and fries. It had a fancy name for it, 
but that is what it was. She ordered 
steak and fries. 

While we were in conversation, I 
heard her say to her brother who is 8 
years old: Aiden, would you like some 
mad cow? Here are my grandchildren. 
They know this is bad. We know there 
is no way to prevent the beef that goes 
into this restaurant from coming from 
Argentina, Mexico, or Bolivia. I don’t 
know where else they raise beef. Can-
ada. We know they raise beef there. 
Even my grandchildren are concerned 
about mad cow disease. 

In the bill that we wanted to come 
before this body, there was a provision 
in it that said you have to have a coun-
try-of-origin labeling on the meat that 
is sold to consumers. The President 
said: I don’t care what the House and 
Senate have done; they passed these 
overwhelmingly, but I don’t care be-
cause I want to take care of my cor-
porate friends, and my corporate 
friends say country-of-origin labeling 
is not good; I don’t care about mad cow 
or hoof-and-mouth disease; if you want 
a bill, you take this out. The Repub-
lican leadership in the House and Sen-
ate said: OK, Mr. President. And they 
took it out. 

So now this bill, which will probably 
pass tomorrow, does not have that pro-

vision in it. Country-of-origin labeling 
is not in the bill. 

I don’t think that is a real good deal. 
It is too bad. But he did the same thing 
with how much ownership these big 
broadcasters can have. 

I didn’t come here to talk about this, 
but with what Senator DOMENICI said 
about if you don’t put something in a 
bill, how do you expect it to be stuck 
in conference, I say if you put stuff in 
a bill that is passed by two duly assem-
bled bodies, how in Heaven’s name can 
the President in conference demand it 
be taken out? He has done it, especially 
on issues that deal with the average 
American: overtime and labeling of 
beef. It is another example of this 
President being the President for cor-
porate America and not the people who 
work for those corporations. 

Yesterday, the New York Times re-
ported that the administration wants 
to increase Medicare payments to in-
surance companies and HMOs by a 
record 10.6 percent. This handout, 
which is five times as large as the typ-
ical increase, was mandated by the new 
Medicare law that passed this body by 
one vote. 

The Congressional Budget Office esti-
mates those extra payments to private 
plans will total more than $500 million 
this year and over the next decade $14 
billion; $14 billion extra, added on that 
the taxpayers are going to shell out to 
insurance companies and these health 
care providers. 

We could do a lot of things with $14 
billion. Instead of this handout, maybe 
there are ways we could use the $14 bil-
lion to help Nevada. People in Nevada 
need health insurance. There are in 
America today 44 million Americans 
who have no health insurance, and Ne-
vada is at the top of the list. We could 
cut health care costs paid by patients, 
improve the care they receive, and ex-
pand coverage. For example, the direct 
benefit created by the new Medicare 
bill is confusing and certainly inad-
equate. Instead of wasting $14 billion 
on this handout, we should use that 
money to give seniors the drug cov-
erage they need and not give it as a sop 
to the insurance industry. 

Under the new Medicare law, a senior 
must spend $810 out of pocket per year 
before he or she will receive a penny 
from Medicare. And a senior who 
spends $5,000 a year on drugs will be 
stuck with almost 80 percent of the 
bill. Essentially, this law will penalize 
our sickest seniors, the very ones who 
need help the most. 

The new law has a huge gap in cov-
erage. Listen to this. Once a senior 
spends $2,250 on prescription drugs, he 
or she will have to pay the full price 
for drugs until they get up to $5,100. 
Obviously, these people who are using 
$2,100 worth of drugs are sick. That 
doesn’t matter. There is a hole, a big 
hole until they hit $5,100. They pay it 
all. But they have to continue to pay 
premiums the whole time. 

Instead of a handout to the insurance 
industry, we could use the $14 billion to 
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protect senior citizens who will actu-
ally be worse off under the new Medi-
care bill. In Nevada, 15,000 seniors 
stand to lose the coverage they cur-
rently receive from former employers, 
and our poorest seniors in Nevada, 
those who receive both Medicaid and 
Medicare, will be forced to pay a copay 
under the new law, something they 
don’t have to do at present. This will 
create a new expense which will be a 
significant burden for those with 
chronic conditions and disease who are 
struggling to make ends meet on fixed 
incomes. 

We can use the money to provide a 
drug benefit now instead of waiting 2 
years while our seniors struggle with 
the rising cost of drugs. It took less 
than a year to start the entire Medi-
care Program, and that was before we 
had computers. Surely, we can add a 
drug benefit in less than 2 years. 

Finally, we need to expand health 
care coverage. As I said, there are 44 
million people in our country who 
don’t have health care coverage at all. 
In Nevada, a sparsely populated State, 
600,000 people under age 65 were with-
out health insurance last year. Most of 
these people, including children, are 
working families. They go to work 
every day, but they can’t afford the 
peace of mind that comes with health 
insurance, so how can we afford an 
HMO handout of $14 billion? 

My youngest son who is a lawyer and 
worked here in Washington got a new 
job in Las Vegas. He is educated. He 
has two little girls and, in a matter of 
days, is going to have a third little 
girl. He could afford the gap coverage 
until he got his new job. Most people 
couldn’t do that. For just I think 2 
weeks he had to pay $1,200 to have cov-
erage for his family. Most people can’t 
do that. Most people have these big 
gaps, and they are stuck when an auto-
mobile accident or something happens 
to them in the way of illness and they 
have no insurance. 

I want to make it clear that I am not 
opposed to private health care plans in 
Medicare. I have received letters from 
senior citizens in Nevada who told me 
they are enrolled in Medicare HMOs, 
and they have told me they are happy 
with the care they receive. 

I am not opposed to competition. 
Make no mistake; competition is a 
good thing. It is a strong incentive for 
efficiency and productivity. I think 
this administration has a different def-
inition of competition than I have. 

They are all in favor of competition 
when it comes to a worker in a na-
tional park who might be making 
$30,000 a year. They think people like 
that should compete with private con-
tractors to keep their jobs. But when it 
comes to big corporations, such as 
HMOs, the administration doesn’t like 
competition. Why else would a com-
pany such as Halliburton get a billion- 
dollar contract without even submit-
ting a bid? That is not competition. 

Why does the new Medicare bill con-
tain a provision that expressly forbids 

the Government to use its bargaining 
power to negotiate prices with drug 
companies? Is that how the free mar-
ket is supposed to work? No. Now we 
have a handout for insurance compa-
nies. 

We were told it would be good to let 
private companies compete with tradi-
tional Medicare because they would be 
more efficient which would allow them 
to provide better care and less costs. 

While I am talking about privatizing, 
don’t forget last night the President 
again in his State of the Union Address 
talked about privatizing Social Secu-
rity. I have to hand it to him, he has a 
lot of nerve because it is rare I find 
anyone who wants to privatize Social 
Security. He had some buzz words, but 
that is what it all meant. 

These private companies that com-
pete with traditional Medicare now 
have their hand out for a 10.6-percent 
increase because they say it is the only 
way they can continue to serve Medi-
care patients. That does not sound very 
efficient to me. It does not sound like 
competition. It does not sound like a 
great deal for seniors who are strug-
gling to buy medicine or for taxpayers. 
It certainly does not sound like real 
competition. 

This HMO handout to the insurance 
industry and the managed care entities 
is an example of the way the adminis-
tration has one set of rules for the big- 
money interests, the corporate inter-
ests, and another set of rules for people 
who work for these corporations. 

Competition is OK for ordinary folks, 
but the fat cats get sweet deals like the 
HMO handouts. 

This is a case of misplaced priorities, 
just like the misplaced priority of 
spending $14 billion on a corporate 
handout instead of using it to improve 
health care for ordinary Americans. 
This is just one more reason we need to 
work to fix the problems in Medicare 
so seniors will have the coverage they 
deserve. I hope the administration will 
take another look at its priorities and 
reconsider this ill-advised HMO hand-
out. According to the State of the 
Union last night, he has his veto pen 
ready in case we try to do it. 

Before I yield the floor and before 
Senator BYRD speaks, we have been 
gone for a few months and it is good 
that I remind myself on occasion how I 
have been educated in the years I have 
been in Congress, now more than two 
decades, by the senior Senator from 
the State of West Virginia. Better than 
any movie, any ball game, any rec-
reational activity that I can think of, I 
have had more fun learning from the 
Senator from West Virginia. I still look 
back with almost reverence to his lec-
tures on the line-item veto, on why it 
should not be done and why we would 
be like the Roman Empire. It would be 
the beginning of the end of legislative 
power. It would be the beginning of the 
end of this great Government that we 
so much admire. 

I remind the Senator from West Vir-
ginia, those lectures—and I call them 

lectures because they were done by 
someone who knows as much as any 
professor about the Roman Empire— 
they were done so well that at the Uni-
versity of Nevada Las Vegas, the head 
of the political science department 
taught a course based simply on the 
lectures of the Senator from West Vir-
ginia. So whether he is talking about 
Iraq, as he has done so well, about 
homeland security, about the energy 
policy in this country, about the State 
of West Virginia and what needs to be 
done with transportation and what 
needs to be done in this country, all of 
these many subjects have been lots of 
fun for this Senator from Nevada. I 
have been educated, and I am a better 
Senator and a better person and the 
State of Nevada has done better by me 
as a result of learning so much from 
the Senator from West Virginia. 

The PRESIDING OFFICER (Mr. 
HAGEL). The Senator from West Vir-
ginia. 

Mr. BYRD. I thank the very distin-
guished Democratic whip for his gra-
cious comments. He has been an inspi-
ration to me. I once served as the ma-
jority whip in the Senate. I counted 
myself a good whip, but remember 
those lines: You are a better man than 
I am, Gunga Din. 

Well, this whip from Nevada is the 
best whip that I can recall in my long 
service in this Senate, and I am a 
former whip. 

The distinguished Senator from Ne-
vada mentioned ball games. No ball 
game ever changed the course of his-
tory. With all due respect to those who 
like football, basketball, and baseball— 
and I like them, too. I used to enjoy 
playing baseball in the sandlot back in 
the days when Babe Ruth and Lou 
Gehrig were in that great murderous 
lineup, the New York Yankees. I can 
remember September 1927 when the 
sultan of swat, Babe Ruth, broke the 
record with 60 home runs that year. 

The Senator’s mention of the line- 
item veto is of interest. I was right in 
what I had to say about the line-item 
veto. I know certain Senators whom I 
personally asked to vote against that 
line-item veto, and they did not. They 
did not heed my admonishments, but 
the Supreme Court of the United 
States called that law invalid. Thank 
God for the Supreme Court of the 
United States in that instance. 

I thank the distinguished Senator. 
Mr. President, this afternoon I want 

to talk about the 2004 omnibus con-
ference report on those bills. The Sen-
ate opened the second session to the 
108th Congress not many hours ago. 
While the year on the calendar has 
changed from the last time we met in 
this Chamber, the Senate finds itself 
handcuffed by the same authoritarian 
dictates from the same Bush adminis-
tration that last year led to some of 
the most fierce partisan passions that 
this Senate has seen in decades. Gone 
is the traditional spirit of cooperation. 
Yes, the man in the White House who 
said that he was going to change the 
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tone in Washington, he changed that 
tone all right. It is the worst that I 
have seen in my more than 51 years in 
Congress. Gone is that traditional spir-
it of cooperation. Gone is the belief 
that the needs of the Nation are above 
the needs of any political party. In 
their place is an agenda driven by pure 
rank, raw partisanship. This is a tragic 
turn for this historic Chamber, a tragic 
turn for these United States of Amer-
ica. 

Hope for a bipartisan Medicare pre-
scription drug benefit was bright at the 
start of this Congress, but by the time 
the conference report returned to the 
Senate for final passage, all that was 
left was a prescription for protecting 
the pharmaceutical industry and a 
drug benefit that is a sham for Amer-
ican seniors. 

Progress on an energy strategy for 
the country began in a cooperative ef-
fort but quickly the Democrats were 
locked out while industry lobbyists 
were welcomed in to write the con-
ference report with the executive 
branch. 

The fiscal year 2004 appropriations 
bills have suffered a similar fate. Be-
tween June 26 and September 4 of last 
year, the Senate Appropriations Com-
mittee reported all 13 appropriations 
bills, bills that were the result of bipar-
tisan cooperation between the chair-
man and the ranking member of each 
subcommittee and those subcommittee 
members. The bills were tight and lean 
because of unrealistic budget limits, 
but Senators worked in tandem to 
craft balanced legislation. Despite the 
efforts of the chairman of the com-
mittee, the senior Senator from State 
of Alaska, progress on the bills waned, 
and as a result we faced the grim 
Frankenstein aberration of an Omnibus 
appropriations conference report. 

I warned the Senate that such an 
Omnibus appropriations bill could grow 
limbs like trees, limbs like an octopus, 
limbs that never were contemplated by 
the Senate. I warned Members on both 
sides of the aisle that they could not 
control the outcome when the seed of 
an omnibus bill was planted in a closed 
conference. I warned that a Senator’s 
right to debate controversial legisla-
tion would be lost. Finally, I warned 
that such an omnibus bill would invite 
the White House to the table. 

Never was the White House invited to 
the table when I was chairman of the 
Senate Appropriations Committee— 
never. It is all right for them to be in 
an outside room but not at the table, 
no. I warned that such an omnibus bill 
would invite the White House to the 
table and that the Congress would once 
again forfeit its constitutional right to 
write legislation. Negotiations on that 
legislation started well enough. The 
House and Senate Appropriations Sub-
committees worked on their respective 
pieces of this mammoth bill. The con-
ferees held an open session under the 
able leadership of Senate Chairman 
TED STEVENS and House Chairman BILL 
YOUNG, and several of the chapters of 

this behemoth bill were settled. But 
this tale does not have a happy ending. 
No, this chariot, drawn by tall horses, 
quickly turned into a pumpkin. Have 
you heard that before? It quickly 
turned into a pumpkin, pulled by rats 
before the clock struck midnight. 

The White House decided—the White 
House—the White House decided that 
bipartisan negotiations were unaccept-
able. The White House pulled the plug 
on the conference and took it behind 
closed doors. The Republican congres-
sional leadership bowed, bowed down to 
White House pressure. Suddenly, 
Democratic Members of Congress had 
no voice in the legislation. Senator 
GRAHAM, the Democrats had no voice, 
suddenly, in the legislation they had 
only days before helped to move to the 
verge of passage. 

In the back rooms of the Capitol, the 
White House sat down with the Repub-
lican leadership and with fat-cat lobby-
ists representing big corporations and 
produced an unamendable 1,182-page, 
$328 billion conference report. They 
produced a conference report that 
turned the legislative process on its 
head. 

You think Speaker Joe Martin, Re-
publican Speaker of the House—Joe 
Martin of Massachusetts—would have 
stood for that when he was Speaker of 
the House? Do you think John Taber of 
New York, Chairman of the Senate- 
House Appropriations Committee, 
would have stood for that in his day? 
No. 

Four of the bills contained in this 
omnibus did not have a recorded vote 
in the Senate. That is all right. A voice 
vote or a vote by division are just as 
legal and legitimate as is a rollcall 
vote. But one of the bills, the Com-
merce-Justice-State bill, was never 
even debated, never even debated in the 
Senate, let alone adopted by a vote of 
the Senate. 

Shame. Shame on us for letting that 
happen. 

So there you have it. The Commerce- 
Justice-State bill was never even de-
bated in the Senate, let alone adopted. 
Scores of provisions were included in 
the so-called Miscellaneous Appropria-
tions Act portion of the conference re-
port that were never debated, never de-
bated in this Senate. What has hap-
pened to the legislative process here 
under the leadership of the Republican 
administration, the Bush administra-
tion? Under pressure from the White 
House, provisions that were approved 
by both the House and Senate have 
been dropped. Get that. Under pressure 
from the White House, provisions that 
have been included, that were provi-
sions included in both the House and 
Senate, have been dropped. 

A point of order could be made under 
rule XXVIII that would kill this con-
ference report. Under pressure from the 
White House, controversial provisions 
that were written as 1-year limitations 
when they were before the House or 
Senate have been mutated into perma-
nent changes in authorization law. 

This conference report includes an 
across-the-board cut never debated 
here in this Senate, an arbitrary cut 
that would apply to legislation already 
signed into law. It would cut homeland 
security. It would cut counterterrorism 
efforts. It would cut education and 
health care. This across-the-board cut 
would reach back into laws that agen-
cies have been operating under for 4 
months. 

In the view of the White House, the 
United States can afford $1.7 trillion in 
tax cuts. When it comes to the Medi-
care bill, we can afford $12 billion for 
subsidies for private insurance compa-
nies. When it comes to the Energy bill, 
we can afford over $25 billion of tax 
cuts and $5 billion of mandatory spend-
ing for big energy corporations. But 
when it comes to initiatives funded in 
these appropriations bills, initiatives 
that help ordinary Americans every 
day, the President insists on cuts. 

He didn’t say anything like that in 
his big speech last night. No, he didn’t 
say anything about that, a cut of 0.59 
percent would reduce funding for No 
Child Left Behind programs by more 
than $73 million, resulting in 24,000 
fewer children being served by title I. 
The across-the-board cut would reduce 
veterans medical care funding by $159 
million, resulting in 26,500 fewer vet-
erans receiving medical care. 

The President lauds the military, as 
he should. He applauds the soldier, the 
sailor, the airman, the marine. But 
when it comes to veterans, 26,500 fewer 
veterans will receive medical care, or 
198,000 veterans not getting the pre-
scription drugs they need. Was any-
thing said about that in the speech last 
evening? Not a word. 

The across-the-board cut will chop 
funding for homeland security initia-
tives. How many more baggage screen-
ers will be laid off, resulting in longer 
lines and less security at the airports? 
How many fewer flights will have air 
marshals on board? Nothing said about 
that in the State of the Union speech. 
No, no, no. How many more containers 
will come into this country 
uninspected? How many more illegal 
aliens will be able to remain in this 
country or how many more will be able 
to sneak into this country? Not a word 
said. How many potential terrorists 
will never be investigated because of 
cuts in the FBI? The Bush tax cuts will 
cost $293 billion in the calendar year 
2004. More than $1 out of every $4 being 
spent on those tax cuts is going to the 
top 1 percent of taxpayers in this coun-
try. They didn’t put me in office. No, 
those on that side of the track didn’t 
put me in office. The Bush tax cuts— 
let me say it again—the Bush tax cuts 
will cost $293 billion in the calendar 
year 2004. 

More than one out of every four dol-
lars being spent on those tax cuts is 
going to the top 1 percent of taxpayers 
in this country. Are you in that cat-
egory? Are you, Senators, in that cat-
egory? I don’t know. But I know a lot 
of people who sent me here who are not 
in that category. 
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Taxpayers with incomes that average 

about $1 million per year will receive 
an average tax cut of $85,000 in the year 
2010, while those taxpayers earning less 
than $73,000 will receive at best 1 per-
cent of what a millionaire will receive 
and at worst a paltry $98 in the year 
2010. 

How will we pay for this? Oh, that 
will be somebody else’s problem. This 
President will be back on his ranch in 
Crawford, TX, living it up and having 
it good. What about your children and 
my children? They are going to be left 
to pay for this. 

How will we pay for it? With cuts in 
education, cuts in veterans’ programs, 
and cuts in homeland security. 

In the dark of night, behind closed 
doors, the White House filled this con-
ference report with favors for big cor-
porations. Everywhere you look, you 
find the interests of corporate America 
coming first and the needs of working 
Americans coming in last. 

The Senate approved a provision to 
block for 1 year the administration’s 
plan to take away the rights of as 
many as 8 million employees to earn 
time and a half for extra hours worked. 
This administration produced a rule so 
biased toward industry that it even in-
cluded advice to corporations on how 
to avoid additional wages. 

Yet the Senate provision—what hap-
pened to it? What happened to that 
Senate provision? It is gone, obliter-
ated under the darkness of night, taken 
out. 

At the request of the food marketing 
industry, rules to allow Americans to 
know where their food, such as beef 
and vegetables, is grown are delayed 
for 2 years, breaking the balance craft-
ed as part of the 2002 farm bill. 

During the consideration of the 2002 
farm bill, the Senate included a provi-
sion—the Senate; that is, us—included 
a provision to ensure that American 
consumers were provided with informa-
tion about where their food origi-
nates—where it comes from. This so- 
called country-of-origin requirement 
became law and was immediately at-
tacked by industry forces. When the 
smoke of the agriculture conference 
cleared, we found that industry forces 
had worked overtime to slip out of 
their statutory requirements. The 
country-of-origin issue was not even al-
lowed to be discussed at the con-
ference. The decision whether to keep 
or whether to kill the country-of-origin 
requirement was made behind closed 
doors after the conference was ad-
journed subject to the call of the Chair. 
I was in that conference. It was ad-
journed subject to the call of the Chair. 
They didn’t have any use for me any-
more. I was locked out. Senator BYRD 
can go home now. He will not be in on 
the decision. We don’t need you there. 
You can go home now subject to the 
call of the Chair. Of course, the call 
never come. 

Roy Acuff used to sing, ‘‘I called and 
I called but nobody answered. I called 
and I called but nobody answered.’’ 

Democrats of either the House or the 
Senate were not in the room. 

I wonder how many of our listeners 
remember the first question that was 
ever asked in the history of man. What 
was the first question that was ever 
asked? It was asked in the cool of the 
day when God walked through that 
garden of paradise, the Garden of Eden, 
which we think was located somewhere 
between the two great rivers in old 
Mesopotamia, the Tigris and the Eu-
phrates Rivers. God walked in that gar-
den looking for Adam and Eve. But he 
couldn’t find Adam. So he asked the 
question: Adam, Adam, where art 
thou? That is the first question ever re-
corded. Adam, where art thou? Well, 
Adam and Eve were hiding behind 
bushes and figleaves. Adam, where art 
thou? 

Well, Democrats in either the House 
or the Senate were not in that room. 
So when their constituents ask, where 
were you, where were you, Senator 
GRAHAM? Where were you, Senator 
BYRD, you who has been in Congress 51 
years, where were you then? Where 
were you on that day? 

The Democrats were locked out. We 
were locked out. We weren’t included. 

I will tell you one thing. That was 
never done when I was chairman. 

Now we find that the delay in imple-
menting the country-of-origin law is 
not just for 1 year, as the House pro-
vided and the Senate opposed, but 2 
years. And that is not all. The House 
provision only placed a limitation on 
the labeling requirement for meat 
products. Now the agreement coming 
out of conference expands the limita-
tion to all the other commodities cov-
ered by the law such as fruits and vege-
tables. American consumers may have 
thought they were going to know 
where their food came from, but the 
majority has made sure that those 
facts will remain a hidden secret in the 
deep freeze. 

Also, the 1-year limitation on the 
FCC media ownership rule was turned 
into a permanent cap at 39 percent. 
The practical effect of changes de-
manded by the White House is to pro-
tect Rupert Murdoch’s FOX television 
network and CBS-Viacom from having 
to comply with the lower 35 percent 
ownership caps, the congressional 
version of the bill that was put in 
place. 

The White House is boosting special 
corporate interests. Why not? Look at 
the millions that are poured into polit-
ical coffers by those special corporate 
interests. The White House is boosting 
special corporate interests at the ex-
pense of the people’s interest for bal-
anced news and information. Protec-
tions for Federal workers that were 
agreed to on a bipartisan basis in the 
public conference that would ensure 
fair competition with the private sec-
tor disappeared in the backroom. 

The White House sent its troops to 
the Hill last week to press the Repub-
lican leadership to reject entreaties 
from Members on both sides of the 

aisle to make any changes to this 
Frankenstein of a bill. 

This ‘‘my way or the highway’’ 
roughshod politics over the principled 
approach to Congress is incredible, es-
pecially from a White House that has 
done so much to undermine the credi-
bility of this Nation and its Govern-
ment. 

One year ago, the President used the 
State of the Union Address before this 
Congress, this Nation, and the world to 
make his best case for taking the Na-
tion to war in Iraq under the doctrine 
of preemptive strikes, under the doc-
trine of preemption. 

In the State of the Union Address and 
in other speeches, he and others in the 
administration told Congress and the 
Nation that Saddam Hussein had weap-
ons of mass destruction that were an 
imminent threat to this Nation. We 
were told that Saddam Hussein was 
trying to develop nuclear weapons. We 
were told that American troops would 
be received as liberators. We were told 
that Saddam Hussein was aiding ter-
rorists, such as the al-Qaida. What an 
incredible tale. What an incredible 
squandering of the credibility of our 
Government in the eyes of the world. 

For this President, there seems to be 
no limit to his appetite for rhetoric, no 
recognition that there is a difference 
between his rhetoric and reality. 

Yes, he promised Americans to leave 
no child behind, but this omnibus bill 
would cut funding by $6 billion below 
the level authorized for title I in the 
No Child Left Behind Act which this 
President signed with such promise in 
January of 2002. This omnibus bill 
would leave behind 2.1 million children 
who are eligible for title I educational 
services. 

The President promised to secure our 
homeland and yet this bill would cut 
funding for port security and border se-
curity. On November 14, 2002, the Sen-
ate passed the Maritime Transpor-
tation Security Act without a dis-
senting vote. The vote was 95 to 0. The 
bill was signed into law by President 
Bush on November 25, 2002, during a 
celebratory White House ceremony. On 
that day, the President said: We will 
strengthen security at our Nation’s 361 
seaports, adding port security agents, 
requiring ships to provide more infor-
mation about the cargo, crew, and pas-
sengers that they carry. 

Despite these requirements, the 
President has requested no funding for 
port security grants and this omnibus 
bill would cut the funding that Con-
gress added last fall. Sixteen million 
cargo containers arrive in the United 
States by ship, truck, and rail each 
year. One hundred forty million pas-
sengers travel annually by ship each 
year. Thousands of employees work at 
our ports each day. Millions of citizens 
live in and around our port commu-
nity. A terrorist attack through our 
ports would produce billions of dollars 
of losses to our economy. 

Was a thin dime requested by this 
President? No. No, the President did 
not request a dime. 
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On November 19, 2001, the President 

signed into law the Aviation and 
Transportation Security Act. The act 
created the Transportation Security 
Administration and mandated that all 
cargo on passenger aircraft be 
screened. The administration has never 
requested sufficient funding to meet 
the goals of the law. In order to bridge 
a $900 million funding shortfall that it 
created for fiscal year 2003, the admin-
istration proposed delaying advanced 
firearms training for Federal air mar-
shals at the same time that intel-
ligence reports indicated an enhanced 
threat to aviation and the potential for 
hijacking planes transiting the United 
States. 

Regarding air cargo security, the ad-
ministration has met the requirement 
of screening air cargo by expanding a 
program referred to as the Known 
Shipper Program. This program does 
not actually physically screen cargo 
going into the bellies of jumbo pas-
senger aircraft but relies on paperwork 
to protect our citizens. Congress added 
$35 million above the President’s re-
quest to enhance the deployment of de-
tection equipment, research other 
methods to screen cargo and otherwise 
expand air cargo security. This omni-
bus bill would reduce that funding. 

The Enhanced Border Security and 
Visa Entry Reform Act of 2002, Public 
Law 101–173, was signed into law by 
President Bush on May 14, 2002. The act 
authorized funding for enhanced hiring 
of immigration inspectors and agents 
as well as for improvements to immi-
gration facilities. The President did 
not request the authorized funds to 
hire additional immigration personnel, 
nor did he request funds to make the 
authorized improvements to immigra-
tion facilities or to hire the required 
number of Border Patrol agents. The 
omnibus bill would reduce funding for 
Border Patrol efforts. 

Just last month, 4 days before Christ-
mas, Homeland Security Secretary 
Tom Ridge announced that the Na-
tion’s terror alert level was being 
raised to orange. He said the strategic 
indicator, including al-Qaida’s contin-
ued desire to carry out attacks against 
our homeland, was perhaps greater 
than at any time since September 11. 
He went on to say that information in-
dicates that extremists abroad are an-
ticipating near-term attacks that they 
believe will rival or exceed the scope 
and impact of those we experienced in 
New York. 

The President promised a safer na-
tion when he created the new Home-
land Security Department. But his Sec-
retary says we are in greater danger 
than at any time since September 11, 
2001. At the same time, the administra-
tion urged Congress to cut funding for 
Homeland Security. 

In May of this year the President 
signed into law a bill authorizing $15 
billion over 5 years for international 
programs to combat HIV/AIDS. On 
July 12, while in Nigeria, the President 
said: The House of Representatives and 

the Senate must fully fund this initia-
tive, for the good of the people on this 
continent of Africa. 

To ‘‘fully fund this initiative’’ re-
quires $3 billion. The authorization 
bill, which the President explicitly ref-
erenced in his speech, authorized $3 bil-
lion in fiscal year 2004. Yet the Presi-
dent only requested that the Congress 
provide $2 billion for the program. This 
omnibus bill, after the across-the-board 
cut, would provide less than $2.4 billion 
for the Global AIDS Program, over $600 
million below the level promised. 

Democratic Senators, including my-
self, on three separate occasions of-
fered amendments that would have en-
sured that HIV/AIDS funding reached 
the $3 billion level. All three of these 
amendments were defeated by the Re-
publican leadership working with the 
Bush administration. 

Rhetoric and reality are two dif-
ferent things. Now we understand that 
the President will be promising to put 
a man on Mars. Somewhere along the 
way the tail has begun to wag the dog. 

The legislative process is being 
steered from the Oval Office. The legis-
lative branch is being used not as the 
Framers envisioned, to serve as a 
check on the executive branch, but in-
stead as a tool to check off accomplish-
ments on the President’s political 
agenda. 

Whose fault is that? Shame on us for 
letting ourselves be used. Shame on us 
for letting ourselves be used. Shame on 
us for putting political party against 
the best interests of the Nation. Shame 
on us for putting political party above 
the Constitution of the United States. 
This is not the way the Senate should 
operate. 

I fault no individual Senator for 
bringing us to this point, but I do fault 
the system that places meaningless 
message votes and staged photo-op de-
bates before the business of the Nation. 
I fault politicians for their weakness, 
for their failure to uphold their oaths 
to support and defend the Constitution 
of the United States against all en-
emies, foreign and domestic. 

Shame on us. In my 50 years in this 
Congress, I have never, never before 
seen such a Milquetoast Congress, a 
Congress that would cede power. 

This Constitution says Congress shall 
have power to declare war. Yet this 
Senate stood speechless—speechless— 
when we voted in 2002 to shift this 
power to determine when, where, and 
what military forces should invade a 
sovereign Nation. The Senate had little 
to say. 

That was not the Senate that was 
here when I came here. No, not the 
Senate that was here when I came 
here. Everett Dirksen stood at that 
place. Lyndon Johnson stood at that 
desk. There was Norris Cotton, George 
Aiken, Jacob Javits. Those were men. 
There was Senator Russell of Georgia, 
who stood at this place, right here at 
this desk, Richard Russell. Lister Hill 
stood there. John Pastore of Rhode Is-
land stood here. No, not those men. 
They are gone. 

But the Constitution is not gone. The 
Constitution is still with us. And many 
times have I stood at that desk where 
the Presiding Officer sits today, put 
my hand on the Bible, as it were, and 
swore to support and defend the Con-
stitution of the United States—not to 
support this President or that Presi-
dent, this party or that party. I did not 
have any oath of that kind. I did not 
take any oath of that kind. I never will 
take an oath of that kind. 

How many of us can say we have 
stood by that Constitution? How many 
of us would have to say: Oh, I have 
bent—I have bent, when my party, 
when my President—the President is 
the President for all of us. He is not 
just my President. 

But I say that we have become far 
too deferential to all Presidents, too 
deferential to all Presidents. Presi-
dents are just hired hands like the rest 
of us. They are here only for a while. 
Then they go. I have seen 11 adminis-
trations go, and I hope I get to see an-
other one. But we act, when we come 
here, as though we swear to support 
this President or that President, a 
President from the Republican party or 
a President from the Democratic party. 
Why? They are mere hired hands who 
are here for a little while, like the rest 
of us. 

No President sends the Presiding Of-
ficer here. No President can send that 
Presiding Officer home. Why so def-
erential to Presidents? 

Under the Constitution, we have 
three separate but equal branches of 
Government. How many of us know 
that? How many of us know that the 
executive branch is but the equal of the 
legislative branch—not above it, not 
below it, but equal? Why do we treat 
Presidents as though they were kings, 
clothed in royal purple? 

The real losers in this scenario are 
the American people. They are not well 
served by a Congress that fritters away 
opportunity after opportunity to probe, 
to analyze, to exercise its independent 
judgment on the urgent issues of the 
day in favor of rushing to do the bid-
ding of the executive branch. Shame on 
us. Fie on us. 

The people of West Virginia and this 
Constitution that I hold in my hand 
have made me a U.S. Senator. No 
President made me a U.S. Senator. I 
came to Congress when Harry Truman 
was President. He did not make me a 
Member of Congress. Of course, I was 
indebted to him for coming to West 
Virginia and speaking on my behalf 
and on behalf of my colleague, Jen-
nings Randolph, at that time. But I did 
not expect that to make him my boss. 
I admired Harry Truman. I did not like 
him for some of the language that he 
used in public, but I still admired him, 
and admire him to this day as a Presi-
dent who had courage. But he was just 
a President. 

So I have served with 11 Presidents— 
not under any of them. No, no Presi-
dent sends me here. And by what right 
do the people of West Virginia send me 
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here if I am going to bow and scrape to 
a President? They expect me to speak 
up, and that is what I have tried to do, 
in the presence of Presidents, yes, but 
they put their pants on just like I put 
mine on; the same old way, no dif-
ferent. 

Under our Constitution, our Found-
ing Fathers had the wisdom to estab-
lish three separate, equal, coordinate 
branches of Government. That is under 
this Constitution. This Constitution— 
perhaps one does not think about it 
often, but when one stops to think 
about it, this Constitution has some-
thing to do with every minute, every 
hour, every day of every life in this 
country in one place or another, and in 
some instances more than one place. 

This Constitution impacts your life, 
your life, and your life. Every day that 
you are here on this planet, this Con-
stitution has a bearing on it. And then 
some would treat this as a piece of 
paper and put political party above the 
Constitution of the United States. 
When I do that, send me home and say: 
Good riddance. 

This is the Constitution of the 
United States. Many times I have 
sworn by oath before God and man, 
with my hand on the Bible, the King 
James version of the Holy Bible, to 
support and defend this Constitution. 
Yet we treat it as a piece of paper. We 
use it only when it is of a particular 
benefit to us. But every day, in some 
way or in some ways, this Constitution 
bears upon your life. It may be in the 
delivery of your mail. It may be in the 
hard surfacing of the roads upon which 
you drive. It may have something to do 
with the flights that you are about to 
depart upon. Yes, it is this Constitu-
tion. 

In this country, we don’t say: God 
save the King. God save the King. God 
save the President of the United 
States. No. We say: God save the Con-
stitution of the United States. This 
Constitution saved Congress from its 
error when it passed the Line-Item 
Veto Act. This Constitution did that. 

Under the Constitution, Congress 
writes the laws. The President executes 
the laws. Under the Constitution, the 
power of the purse rests here, right 
here—not downtown, not down at the 
other end of the avenue, but here. 

Most of the people who were in the 
Thirteen Colonies, in the 13 States, 
when the Constitution became a con-
stitution, were British subjects. It took 
hundreds of years and blood spilled at 
the tip of the sword for Englishmen in 
1688 to write that meetings of Par-
liament that should be held often, that 
there would be freedom of speech in the 
Parliament and in the House of Com-
mons. Those were the men who placed 
the powers of the purse in the hands of 
the elected representatives of the peo-
ple of England in Parliament. That is 
where the power of the purse rests, 
here in the legislative branch. We 
ought never to let the executive branch 
forget it. Yet we cower. We act like 
poodles when it comes to standing up 

against the Chief Executive of the 
United States. 

Who is he? With all due respect, 
whether he is Republican or Democrat, 
this is the Congress of the United 
States. This is the people’s branch, this 
body and the other. Under the Con-
stitution, the Congress determines how 
to write our laws, how to protect Mem-
bers’ rights to debate the important 
issues of the day. This omnibus bill 
leaves those pillars of our constitu-
tional system in shambles. It is our 
duty as the people’s representatives to 
protect those pillars of our constitu-
tional system of government. 

In 1999 and in the year 2000, when 
President Clinton, a Democratic Presi-
dent, a President of my own party, sup-
ported efforts by the Republican Con-
gress to produce Omnibus appropria-
tions bills, I came to this floor to decry 
our loss of our right and our duty to 
write legislation. I came to this floor 
to stand up for Congress’s power of the 
purse. It made no matter to me—not 
any, no matter—that this was a Demo-
cratic President calling for omnibus 
spending legislation. I stood up for the 
rights of this Senate as I do today. 

In 1993, there was a great effort to in-
clude President Clinton’s comprehen-
sive health care reform plan in a rec-
onciliation bill. Proponents of the 
President’s proposal hoped that such 
an approach would shelter the proposal 
from extended debate in the Senate. 
My own majority leader, George Mitch-
ell, came to me. I said, no. My own col-
league from West Virginia in the Sen-
ate pleaded with me. I said, no. Presi-
dent Clinton, a Democratic President, 
called on the telephone, called on me 
to support this effort. I said, no. I said, 
no. Without regard to party, I felt com-
pelled to protect Members’ rights to a 
full debate. 

I said: This is a comprehensive health 
bill. The people need to know what is 
in it. We Members of the Senate need 
to know what is in it. That is why we 
have the Senate, to debate and to 
amend. No. 

And so I turned my face like flint to 
the request of my own friend and the 
President of my own party. No. 

Did he think less of me? I doubt it. 
He thanked me. He understood what I 
was saying. I will say it again. How 
many on that side would say that to a 
President of their party? But with 
President Bush, he insists that mem-
bers of his party march with him step 
by step. I can remember a great Repub-
lican Senator who refused to march 
step by step. That was Senator Mark 
Hatfield. He was scorned by many on 
that side of the aisle because he stood 
alone against a political party, his 
party. He was no coward for doing that. 
He was a man. 

President Bush insists that members 
of his party march with him step by 
step. Today, on the other side of the 
aisle, voices for a strong and equal 
Congress fall silent. 

Last week Senator FRIST wrote to 
Senators and urged them to vote for 

the omnibus conference report because 
if the omnibus fails, then the only al-
ternative, he said, is a full-year con-
tinuing resolution that would force the 
agencies for the seven outstanding ap-
propriations bills to operate at last 
year’s level. He argued that such a con-
tinuing resolution would produce deep 
cuts for food safety, veterans medical 
care, highway funding, and the Global 
AIDS Programs. 

However, the Senator presents the 
Senate with a false choice. If the omni-
bus is not approved, the Senate has 
other options to move forward. If the 
only alternative is a full-year con-
tinuing resolution, then that is the 
choice of the Republican leadership. It 
would be another example of putting 
political posturing before the needs of 
the American people. 

There is a clear alternative, and that 
is to sit down and work out a com-
promise that can overwhelmingly pass 
the Senate. If our distinguished and il-
lustrious majority leader, Mr. FRIST, 
had the will to do so, such negotiations 
could be completed, who knows, maybe 
even in 1 day. However, in its current 
form, I cannot vote for this bill. I can-
not vote for this conference report that 
so ravages our constitutional process 
and puts corporate interests ahead of 
the people’s interests. I cannot vote for 
a bill that undermines our credibility, 
undermines the credibility of the 
United States Senate with the Amer-
ican people. I urge Members to vote no 
when the Senate votes on the adoption 
of the conference report. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Illinois is recognized. 
Mr. DURBIN. Mr. President, it is a 

tough act to follow of the Senator from 
West Virginia. Is there any specified 
allocation of time for debate this after-
noon? 

The PRESIDING OFFICER. No spe-
cial allocation of time, except that 
Senator MCCAIN is to be recognized at 
2 o’clock for an hour. 

Mr. DURBIN. I thank the Chair. 
Mr. President, I thank the Senator 

from West Virginia for his eloquent 
words, which I followed on the floor 
and through the television before I ar-
rived on the floor. It is always a pleas-
ure to hear him speak to the issues 
that we are challenged with as a na-
tion. 

Last night, I joined many Senators 
and Congressmen to walk across the 
Rotunda to attend the 21st State of the 
Union Address, which has been my 
honor to witness as a Congressman and 
as a Senator, to be on the escort com-
mittee to bring in the President for 
this historic moment and to hear the 
President’s words as he addressed 
America, as he does each year. It is a 
rare chance for him to speak 
unencumbered to the Nation directly 
and to really express the feelings in his 
heart. 

Part of what the President said I 
thought was particularly timely and 
poignant. It drew bipartisan response 
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and applause—particularly the part 
where he saluted the men and women 
in uniform. We have many debates on 
foreign policy here. Senator BYRD and I 
view it the same way, that perhaps our 
country is on the wrong track when it 
comes to this policy of preemption and 
going it alone in the world. Having said 
that, we both understand, as every 
Member of the Congress does, there are 
men and women in uniform who are lit-
erally risking their lives at this mo-
ment for this country. While politi-
cians and elected officials debate the 
policy, we should never forget the cour-
age, sacrifice, and dedication of those 
men and women in uniform, how much 
it means to their families that they 
know we stand behind them and we 
will not deny them the resources they 
need to perform their mission safely 
and to come home safely and as quick-
ly as possible. 

I point out one aspect that has come 
to my attention over the 2-month 
break when the Senate was in recess. I 
joined a couple Senators and I went out 
on my own to visit Walter Reed Hos-
pital last November and meet with 
these wounded soldiers. It is a wonder-
ful thing to see these brave young men 
and women. Also, it is sad to see some 
of the injuries they have sustained. 
Most of them wear ceramic vests that 
protect them in combat, but they don’t 
protect their limbs. Many of those 
there are amputees who have lost a 
hand, an arm, legs, or, in the case of 
one soldier, both hands, or suffered a 
head injury. 

Having spoken to them and asked 
them the circumstances of their injury, 
I usually said: Is there anything I can 
do for you? It was interesting to me 
how many had the same response. It 
wasn’t personal. They didn’t ask me for 
a favor. They said: Don’t do me a favor, 
but do a favor for the men and women 
I served with. We need to have more 
protection in combat, particularly with 
Humvees, which are today’s jeeps that 
are so prevalent in the war in Iraq. 
Humvees were built to be light and fast 
for a desert war, and now they perform 
a different function. They move troops 
through Baghdad and Fallujah, which 
are dangerous areas. Sadly, many of 
these Humvees have canvas sides. If 
one of these terrorists fires a rocket- 
propelled grenade at it, it whistles 
right through the vehicle causing great 
injuries and damage in the process. The 
same thing is true with the homemade 
bombs. So the wounded soldiers at Wal-
ter Reed said time and again that they 
need more armor-plating on the 
Humvee vehicles. 

I thought this was something a Sen-
ator ought to look into. So I came back 
to my office and contacted the Depart-
ment of the Army and said: How many 
Humvees in Iraq today don’t have 
armor-plating? They said that 8,500 do 
not. So I said: Is it a priority to make 
armor-plated doors for these? They 
said it is the highest priority. They 
said: Senator, there is good news. Half 
of them will be built in your State at 

the Rock Island Arsenal, which has 
served America since the Civil War. I 
knew the men and women there were 
anxious to get involved and to prove 
themselves and to serve our Nation 
again, as they have time and time 
again in times of conflict. 

During the break, I went to the Rock 
Island Arsenal and saw the first two ar-
mored doors for Humvees come off the 
assembly line. The employees were 
working around the clock and could 
not have been prouder. I said to the of-
ficer in charge at the Rock Island Arse-
nal: This is great. You are supposed to 
build about 8,000 or 9,000 of these 
armor-plated doors. How long will it 
take you to get these 9,000 armor-plat-
ed doors into Iraq on the Humvees? He 
said: Senator, if we work night and 
day, we can get this done in 2 years. 
Two years. 

I thought to myself, what am I miss-
ing here? In World War II, we would 
build a bomber in 72 hours. We would 
build a ship in 30 days. Why is it going 
to take 2 years to build the armor-plat-
ed doors for the Humvees? He said: I 
am sorry to tell you that there is only 
one plant left in America that makes 
the steel that can protect these sol-
diers with armor plating in the 
Humvees—one plant left in America. I 
thought about that last night when the 
President said to us that jobs are grow-
ing in America—manufacturing and in-
dustrial jobs are growing in America. I 
have to say to the President, as I look 
at Illinois, that is not the case. We are 
losing jobs. We are losing manufac-
turing jobs. We have lost 20 percent of 
our manufacturing jobs in the last 5 
years and continue to do so. 

Many jobs are going to China. China 
is a country where jobs are growing 
but, sadly, at the expense of American 
workers. China has an unfair trade pol-
icy related to the currency valuation of 
their local currency. 

Now, the Secretary of the Treasury, 
who was there last night, protested 
this in China, but they have done noth-
ing about it. So they have a 15- to 40- 
percent price advantage over American 
manufacturers. What it means is that 
manufacturers, large and small, are 
losing business to China. So when the 
time comes, when we need a steel mill 
to produce the armor for the Humvees 
so our sons and daughters come back 
with limbs intact and safe, we find our-
selves at the mercy of these foreign 
producers. 

Today, for every dollar of goods ex-
ported from the United States to 
China, we import $6 worth of goods 
from China, and one company in Amer-
ica—one company alone—imports 10 
percent of all of the Chinese exports to 
the United States. One company sells 
10 percent of all of the goods and prod-
ucts sent by China to the United 
States. That company is Wal-Mart. 
Wal-Mart, yes. It is in your neighbor-
hood and in your hometown. 

A few years ago, they proudly said 
‘‘made in America’’ at Wal-Mart. But it 
doesn’t say that anymore. Last week, 

if you watched the cable channels, you 
saw Lou Dobbs talking about exporting 
America. Frankly, that is a sad reality 
today. 

So when the President talks about 
all the new jobs coming into America, 
I don’t see it. For my money, a jobless 
recovery is no recovery at all. What 
good is it to talk about productivity? 
What good is it to talk about economic 
growth if we have lost 3 million jobs 
under the Bush administration? That is 
a fact of life. 

I told you the story of the Humvees. 
I will tell you one other. 

In my apartment in Chicago, at 4 
o’clock on Saturday, I received a phone 
call. It is interesting that I received a 
similar call 3 weeks before. The voice 
on the other end of the phone said: Mr. 
DURBIN, this is Nancy, and I am happy 
to inform you that your Discover Card 
is on the way to your apartment. 

I said: Nancy, I didn’t order a Dis-
cover Card. 

She said: Yes, but you have qualified 
for one and we are going to send you a 
credit card. 

I said: Nancy, may I ask you a ques-
tion? Where are you calling from? 

She said: Delaware. 
I said: What city in Delaware? 
She said: Just a minute. 
I heard papers shuffling. I said: New 

Delhi? 
She said: No, Bangalore. 
As you know, that is a city in India. 

I tell you those stories because I think 
they demonstrate the anxiety and con-
cern of Americans from one coast to 
the other. 

The President may believe that we 
are deep into a recovery. The President 
may see new jobs coming, but America 
looks at the current evolution of our 
economy with concern. We are giving 
up our basic industries. We are giving 
up manufacturing to the Chinese, and 
now we are giving up service jobs to 
India and other countries. 

IBM announced 4,000 jobs will be lost 
in the United States for computer pro-
grams that will be sent overseas to 
India. If you buy a Dell Computer and 
you need instructions on setting up 
your computer and you call the 800 
number, you will generally speak to 
someone in India. 

The question that raises is this: What 
will be the job for the next generation 
of Americans? What occupation or pro-
fession would you recommend to a 
young person for a future in America? 

There are some that are obvious, but 
when you look at how we have built 
this country with a strong middle 
class, raising good strong families with 
strong values, you have to wonder, 
with the challenges we are going to 
face in the years ahead, whether this 
administration and this Congress are 
looking at the state of the American 
economy honestly. 

What was President Bush’s proposal 
last night to deal with the future of 
America’s economy? He made it clear. 
He believes that if you make the tax 
cuts for the wealthiest people in Amer-
ica permanent law, then, in fact, we 
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will have a strong economy. In other 
words, if you will give more money to 
the wealthiest people in America, 
somehow the economy lifts and every-
one will succeed. 

History is not on his side. In fact, 
this anemic recovery in which we are 
presently involved is proof positive 
that his tax cuts did little or nothing 
to stimulate this economy and creating 
a deficit of historic proportions. This 
President took a surplus in the Treas-
ury and turned it into the biggest def-
icit in the history of the United States. 
He took over from an administration 
that had created over 20 million new 
jobs, and this President, unless some-
thing dramatic happens in the next few 
months, will go down in history as hav-
ing lost more jobs under his adminis-
tration than any President since the 
Great Depression—3 million jobs lost in 
America. And his answer to get Amer-
ica back on its feet and working again: 
Give the wealthiest people in America 
a tax break. 

The President, when he talks about 
the tax cuts, zeros in on the $300 for in-
dividuals, $600 for families, the mar-
riage penalty, but he ignores the big-
gest tax breaks, which are not included 
in that group but go to the wealthiest 
people in this country. Those are the 
ones who have brought us into this def-
icit situation. 

To make matters worse, the con-
ference report to accompany the Omni-
bus appropriations bill, which we have 
before us, includes a provision which 
says when it comes to those currently 
working in America, people who are 
struggling to keep their jobs and to 
keep their families together, this bill 
contains a provision which will elimi-
nate overtime pay for 8 million Ameri-
cans. 

Mr. President, 8 million Americans 
today working overtime hours—away 
from their families, to make ends 
meet, to put some money away for col-
lege education, to deal with medical 
bills they can’t handle otherwise—be-
cause of language insisted by the Re-
publican leadership in the White House 
and in the Congress will lose their 
overtime pay. 

That is the record of the Bush admin-
istration when it comes to jobs: 3 mil-
lion jobs lost; 8 million working Ameri-
cans denied overtime pay. 

What does it mean? It means these 
men and women who are working these 
jobs will be told by their employers: 
You will show up and you will work in-
stead of 40 hours this week, you will 
work 50 hours this week, and the extra 
10 hours you work, you will be paid the 
same hourly wage, and if you don’t like 
it, leave. 

Perhaps that is the President’s vision 
of America. From my point of view, 
that is not a vision that most families 
would appreciate. If we truly value 
work and we truly value families, 
wouldn’t we take a different approach? 

Didn’t we hear the President last 
night talk about the family values of 
America and protecting those tradi-

tional values? While he spoke, we were 
considering a bill that says for 8 mil-
lion Americans, the likelihood that 
your family will succeed is diminished, 
and it is reduced because we believe 
employers, at least those who support 
this bill, believe that employers should 
make more money at the expense of 
their employees. 

We have had overtime pay since 1938. 
The Fair Labor Standards Act required 
employers to pay time and a half, and 
usually Presidents, Democrats and Re-
publicans, would extend overtime pro-
tection and overtime benefits to more 
and more employees. This President 
will go down in history as the first to 
take overtime pay away from working 
Americans—8 million Americans. 

The administration’s proposal would 
strip 8 million workers of their over-
time rights, including 375,000 workers 
in my State of Illinois. For workers 
who receive overtime pay, that over-
time compensation usually accounts 
for 25 percent of their paycheck. The 
administration’s proposal would slash 
the paychecks of 8 million hard-work-
ing Americans by 25 percent. 

I haven’t spoken about increasing the 
minimum wage in this country, which 
this administration has steadfastly op-
posed and Republicans in Congress 
have adamantly opposed. So at $5.15 an 
hour, more and more low-income work-
ers find themselves falling behind and 
have to take a second job. 

I went to a high school in Du Page 
County over the break. Du Page Coun-
ty is a great diverse, strong, and gen-
erally prosperous county in my State, 
just west of Chicago. When I sat down 
with the educators, we looked at No 
Child Left Behind test scores, and I 
said: Why is it that only 92 percent of 
the students took the test for No Child 
Left Behind at this high school? 

The principal said to me: Senator, a 
lot of our kids are from poor families, 
single parent families, and they have 
brothers and sisters. If a little brother 
or a little sister gets sick and can’t go 
to day care that day, mom is going to 
have to stay home from work and give 
up her paycheck or that older brother 
is going to have to stay home and 
watch the sick baby. That is what hap-
pens. He said that is reality. 

Think about that kind of life where 
the sickness of the baby keeps an older 
brother out of school; where the moth-
er, making $5.15 an hour, doesn’t work 
an 8-hour day, but perhaps a 12- and 14- 
hour day or, if she is lucky, she has a 
job that used to pay overtime for those 
extra hours and now, because of the 
Bush administration’s proposal, she is 
about to lose her overtime. She is 
struggling to keep her little family to-
gether under extraordinary cir-
cumstances, and we make it worse. 

We do not increase the minimum 
wage. We do not protect her right to 
earn overtime pay, which has been on 
the books for over 65 years in America. 
Is that an administration with family 
values, sensitive to families and what 
they face? 

What kind of employees will be hit 
hard by the President’s determination 
to cut overtime pay? Let me give you 
a few categories: Police officers, fire-
fighters, and safety coordinators. The 
International Union of Police Associa-
tions estimated this proposal will take 
overtime pay from 50 percent of those 
law enforcement officers currently 
guaranteed overtime. A minimum of 
200,000 law enforcement officers will 
lose their overtime pay because of this 
appropriations proposal that came to 
us from the Bush administration. 

I can go through the list: Prison 
guards from my State will no longer 
receive overtime pay; first responders, 
nurses, medical assistants, social work-
ers, computer technicians, engineering 
technicians—the list goes on and on. 

I think the list tells a story. It is one 
thing to talk about the goodness of 
America and the confidence we have in 
our future, and quite another for us to 
pass legislation, such as included in 
this appropriations bill, which destroys 
the confidence of working families in 
this Congress and this administration, 
unwilling to stand up and fight for 
them defending their rights to keep 
their families together. 

Let me speak for a moment about 
education because at the heart of the 
issue of tomorrow’s generation and 
their jobs is the question of education 
and training. The President made a 
very modest proposal last night to help 
community colleges. I thought it was 
good. When we assess the value for 
each community college, it is going to 
be symbolic, as most things are from 
this administration when it comes to 
helping America. It won’t be the bil-
lions of dollars we are sending to Iraq. 
It will be $230 million, $240 million 
which is going to be allocated to com-
munity colleges. Mr. President, $230 
million is hardly going to change edu-
cation in America when we consider we 
are a nation of roughly 300 million peo-
ple. 

When we take a look at No Child Left 
Behind, we may note that this bill we 
are about to pass provides the smallest 
increase in education funding in 8 
years, and it shortchanges No Child 
Left Behind, the President’s premier 
policy on education, by $6 billion under 
the authorized funding level. 

So we have said to schools, test your 
kids, and the President repeated it last 
night, continue to test, we want to 
know how you are doing. That is valu-
able. That is the diagnosis. But when it 
comes to the treatment, when it comes 
to tutoring, mentoring, after-school 
programs and summer school pro-
grams, this administration refuses to 
put the money on the table. They will 
identify the problem but they will not 
invest in solving the problem. In fact, 
what they have created is an unfunded 
mandate on schools at the absolute 
worst time possible. Where States are 
struggling to make ends meet, where 
local property payers are pushed to the 
limit on their property taxes, the 
President has imposed a mandate on 
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the schools and refuses by $6 billion in 
this bill to provide the funding the 
schools need to succeed. 

So what will happen? Tests will be 
taken and tests will be reported, both 
within the Department of Education 
and publicly. Schools which people re-
spected will now be branded as failing 
schools. Schools which frankly are 
doing a good job will find that if one 
group of students, for example, the 
kids in the special education class, who 
have special physical and mental chal-
lenges, cannot meet the test scores we 
have mandated in No Child Left Be-
hind, the school will be graded as a 
failing school. 

Imagine, you and your husband, your 
family, have made a sacrifice to buy a 
home in a very expensive subdivision 
which you know to be safe and near a 
good school, so that there is going to 
be a great education for your kids. You 
are starting to make the mortgage 
payments, it is not an easy thing to do, 
and you pick up the paper and you say, 
did you realize the high school our kids 
are about to go to has been graded a 
failing school? 

That is going to happen. It is going 
to happen across Illinois. It is going to 
happen across America. When it comes 
to the resources and money to help 
those schools and to help those stu-
dents, this administration refuses to 
put the money on the table. I think 
that is unfortunate and tragic, and it 
hardly suggests that this President is 
looking forward to the next generation. 

The same President who a week ago 
looked up to the heavens and said the 
vision for America is manned space 
flight to Mars is a President who is not 
looking around America at the neigh-
borhoods and towns that need a helping 
hand, that need more jobs, that need 
better schools, and need affordable 
health insurance. Had that same Presi-
dent, instead of casting his eyes to the 
heavens and outer space, looked to our 
Nation and said, in the next 10 years we 
are going to bring America’s schools up 
to the highest world quality standards, 
and if it takes the trillion dollars that 
is necessary, we will spend it, that 
President would have been applauded 
across America. Instead, he projects 
someone in a manned space flight to 
Mars that will cost us $1 trillion. 

I am not against the space program. 
Many good things have come from the 
space program, and they continue to 
come from the space program, but to 
think that we are going to look beyond 
Mother Earth, look beyond our own 
home into the heavens to spend a tril-
lion dollars just strikes me as a com-
plete misstatement of priorities for 
America. 

In the few minutes I have remaining, 
I will mention two or three other 
things I find troublesome in this bill. 
One of the major disappointments was 
the deletion of funding in the Com-
merce-Justice-State-Judiciary appro-
priations for the Voice of America and 
Radio Free Europe/Radio Liberty 
broadcasting for Eastern Europe. The 

Senate bill included this funding, as 
did the Senate version of the author-
ization bill: $9 million for broadcasts to 
Estonia, the Czech Republic, Hungary, 
Lithuania, Poland, Bulgaria, Latvia, 
Romania, and Moldova. Unfortunately, 
this bill will cut off those broadcasts, 
and that is not the right thing to do. 
These are new democracies. They are 
still subject to instability. There is 
still gang and Soviet influence. I refer 
to the old Soviet gangs that still are 
alive and well and reborn in the form of 
syndicate operations. These democ-
racies need the help of Radio Free Eu-
rope. I think putting that voice, as well 
as Radio Liberty, in a broadcast is an 
important thing to strengthen those 
democracies. Unfortunately, it was cut. 

Then, of course, there is the provi-
sion in this bill regarding one of the 
controversial rules of the Federal Com-
munications Commission. Do my col-
leagues think it is a better country if 
one company owns more and more tele-
vision and radio stations? I do not. I 
think the diversity of message, the op-
portunities for Americans to hear dif-
ferent points of view, is really kind of 
key to our democracy. Yet, despite our 
votes on the floor of the Senate, at the 
last minute Chairman STEVENS and the 
White House put a provision in this ap-
propriations bill which allows a greater 
concentration of ownership of tele-
vision stations. 

The obvious question is: What is that 
doing in an appropriations bill? The ob-
vious answer is: The special interests 
won and they won big. Viacom was a 
big winner. Rupert Murdoch and Fox 
Broadcasting were all big winners by 
this provision being slipped in the bill. 
It is no surprise that some of these 
conglomerates have a conservative 
bent to them and agree with the Presi-
dent’s party. Well, they were hand-
somely rewarded in this appropriations 
bill. 

The last point I will make is that of 
all of the things in this bill which will 
make life tougher, more difficult and 
challenging in America, there is one 
that is very basic. When one turns on 
the television news tonight, what is 
likely to be the lead story? Well, in 
Chicago, sadly, it is likely to be a vio-
lent crime, maybe a murder. We are 
showing some improvement there. We 
are reducing violent crime, but it is 
still a national scourge. Unfortunately, 
it is the result of the fact that guns 
often end up in the hands of the wrong 
people. 

Under the Brady Handgun Violence 
Prevention Act, firearm dealers are 
prohibited from transferring firearms 
to anybody until there has been a 
search in the National Instant Crimi-
nal Background Check System and it is 
determined that selling this gun to this 
person would not violate the law. The 
kind of people who would be prohibited 
from buying guns are obvious: con-
victed felons, somebody convicted of a 
crime of domestic violence or under a 
domestic violence restraining order, or 
a fugitive. We do not want to sell guns 

to people who have demonstrated that 
they misuse them. That is a smart 
thing to do. So we submit the name of 
the person to the NICS system for a 
computer check to see if this person 
would be prohibited from having a fire-
arm. If so, then we do not sell them the 
gun. 

In addition, under the current regula-
tions, the Department of Justice re-
tains records of approved firearm sales 
for up to 90 days. If during the course 
of those 90 days, it obtains information 
that a gun has been sold to someone 
improperly, we are going to go get the 
gun. 

So I asked the General Accounting 
Office what would happen if the De-
partment of Justice was required to de-
stroy these computer records of gun 
purchases within 24 hours. In other 
words, the Department of Justice is 
given only 24 hours to obtain addi-
tional information on a person’s back-
ground, and they were not given the 
full 90 days that they have under the 
current law. What if it is limited to 24 
hours? The General Accounting Office 
did a study for me. They came back 
and said the FBI would lose its ability 
to initiate firearm retrieval actions 
when new information reveals individ-
uals who were approved to purchase 
firearms should not have been. Specifi-
cally, the GAO said during the first 6 
months of the 90-day retention policy, 
the FBI used retained records to ini-
tiate 235 firearm retrieval actions, of 
which 228 could not have been initiated 
if there were a next-day destruction re-
quirement. 

Let me boil this down. If I want to 
buy a gun and I pass through the com-
puter check, they have 90 days to ob-
tain additional information regarding 
whether I should have been able to buy 
the gun. If they are told they have only 
24 hours to gather this information, it 
means that 228 guns in a 6-month pe-
riod would be given to convicted felons, 
people guilty of domestic violence, and 
fugitives, exactly the wrong people in 
America to have guns. 

Now, who in the world would want to 
limit the ability of the Government to 
check on someone’s background to 
make sure that criminals did not buy 
guns? One special interest group—the 
National Rifle Association. And they 
won, in this bill. They have a provision 
in this bill which will prohibit the FBI 
from obtaining information on a pur-
chaser’s background more than 24 
hours after a sale is approved. What it 
means in this case is 228 felons and 
other prohibited persons in a 6-month 
period would end up with guns on the 
street. 

Does that make you feel safer, Amer-
ica? It doesn’t make me feel safer at 
all. It is the kind of mindless pressure 
by a special interest group that is 
being paid off for its political support 
with this provision in the appropria-
tions bill, and that makes no sense at 
all. It is not going to make the streets 
of my State any safer. It isn’t going to 
make it safer for the policemen who 
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get up every morning, who put that 
badge on over their heart and risk 
their lives for us every single day. It 
isn’t going to make it safer for our 
children who are walking home from 
the bus or from the CTA train. It is not 
going to make it safer for America. 

But there are smiles on the faces of 
the special interest group, the National 
Rifle Association. They won in this ap-
propriations bill. They were able to 
limit the opportunity for Government 
to do its work, to keep guns out of the 
hands of criminals. That is another un-
fortunate outcome of this legislation. 

So we will face this Omnibus appro-
priations bill after having defeated a 
motion to close down debate yesterday. 
I hope in the process a lot of Americans 
will pay close attention. This is one of 
the latest times I can remember major 
appropriations bills being enacted 
since I served in Congress. The fact is, 
the longer the bill languishes, the more 
likely it is subject to mischief. That is 
what happened here. Time and time 
again we saw the overtime pay issue, 
the issue of media ownership con-
centration, the issue of the background 
checks on guns, as well as the issue of 
country-of-origin labeling—all of these 
became victim to this debate that went 
on and on, on the appropriations bills, 
and ultimately the special interests 
won, Americans lost, and American 
families lost as well. I yield the floor. 

The PRESIDING OFFICER. The dis-
tinguished assistant minority leader. 

Mr. REID. Senator MCCAIN is sched-
uled to be here at 2 o’clock, and he has 
indicated he will be here, so I suggest 
the absence of a quorum pending the 
arrival of Senator MCCAIN. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. Mr. President, I ask unan-
imous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, we have 
been advised by the majority cloak-
room that Senator MCCAIN will not be 
here for a few minutes. We don’t want 
him to lose any of his hour. He told me 
how important it is to him to have 
that hour. So I ask unanimous consent 
the Senator from Iowa be recognized. 
When Senator MCCAIN does appear on 
the floor, Senator HARKIN would yield 
to him. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. I ask unanimous consent 
that Senator MCCAIN be allotted his 
full hour. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Iowa. 
Mr. HARKIN. Mr. President, I thank 

the Senator from Nevada for asking for 
this consent. Certainly I will yield to 
the Senator from Arizona when he ar-
rives. I know he had time reserved. 

I listened with great interest to the 
President’s State of the Union speech, 

hoping to hear what kind of plans he 
had to help America’s working families 
in the struggling economy. Unfortu-
nately, I didn’t hear anything to help 
the millions of people who are out of 
work and have given up looking for 
work because there are so few jobs. I 
think this administration needs to 
wake up and come up with a real jobs 
plan to help America’s families. 

We need to extend emergency unem-
ployment insurance for the hundreds of 
thousands of people who paid into un-
employment when they were working 
but months after losing their job still 
can’t find work. 

We need to raise the minimum wage, 
which has not been increased in over 6 
years. 

And the administration needs to im-
mediately withdraw its proposal that 
would deny millions of workers their 
overtime pay. The President’s proposal 
will deny overtime pay to 8 million 
workers. Five months ago the Senate 
voted 54 to 45 on my amendment to 
block the administration’s effort to 
take away overtime pay to 8 million 
Americans. The House soon followed, 
223 to 201. The Senate spoke again yes-
terday in its vote against cloture. This 
should not even be an issue on the Om-
nibus appropriations bill that is before 
us today. The Congress of the United 
States spoke up, clear as a bell, and 
said: No, the administration must not 
strip overtime rights from 8 million 
American workers. 

But, as we all know, the administra-
tion refused to accept the will of Con-
gress. The administration ordered its 
foot soldiers in the House to strip this 
provision from the omnibus. Senator 
SPECTER and I fought to keep it in, but 
the administration refused any co-
operation or compromise. In the end, 
just like that, without any vote in the 
conference, the administration nul-
lified the clear will of both Houses of 
Congress and the American people by 
sticking to his position to deny over-
time pay rights to 8 million Americans. 

This is a clear abuse of power by the 
administration and part of a pattern 
we have seen from this President, time 
and time again. The administration 
seems to believe in government by one 
branch, the executive branch. When 
there are no checks and balances, the 
result is bad public policy, and that is 
exactly what we see here today. 

Mr. President, I see the Senator from 
Arizona has arrived. I will yield the 
floor and resume my talk on the over-
time provisions later on sometime 
today. 

The PRESIDING OFFICER (Mr. GRA-
HAM of South Carolina). The Senator 
from Arizona is recognized for 1 hour. 

Mr. MCCAIN. I thank my colleague 
from Iowa and welcome him back from 
a very interesting time. 

Mr. President, here we go again, an-
other Omnibus appropriations bill, and 
this one takes the cake. Obviously, the 
New Years Eve parties didn’t end for 
Congress on January 1. We are on a 
spending bender and this bill is ample 

proof of it. I think we have a new 
phrase in the lexicon of description of 
the way the Congress does business: 
Another drunken sailor spending spree 
embarked on by the Congress of the 
United States to the detriment of our 
children and our children’s children. 

I haven’t been around here as long as 
many others, but I have never seen, nor 
do I believe history will record, such a 
rapid transition from a period of sur-
pluses as far as the eye could see, to 
now commitment on the part of the ad-
ministration to cut the deficit in half 
at some time in the future. Multitril-
lion-dollar surpluses to multitrillion- 
dollar deficits, and you would think we 
were still in a period of surpluses. If 
you look at this legislation, it is a liv-
ing, breathing argument that this sys-
tem is broken, the way we do business. 
Spending is out of control and we are 
mortgaging the future of our children 
and our grandchildren, and there is no 
way that Medicare and Social Security 
can be viable when we are amassing 
these kinds of outrageous processes. I 
say shame on this body, shame on the 
appropriators, and shame on us be-
cause, on Thursday, we will, after a 
vote of dissatisfaction, now pass this 
outrageous spending bill. 

Americans have heard much about 
the growing problem of identity theft. 
We have before us the most costly case 
of identity theft imaginable. It appears 
that the big spenders in this body have 
all but stolen the credit card numbers 
of every hard-working taxpayer in 
America and have gone on a limitless 
spending spree for parochial porkbarrel 
projects, leaving Americans to pay and 
pay. 

As I will point out later in my state-
ment on such programs as NASA, some 
of these cuts are dangerous. 

Cuts in the International Space Sta-
tion in the name of porkbarrel spend-
ing is endangering the very lives of our 
astronauts. Policy changes that have 
to do with fundamental changes in 
media ownership, in fishing, and in 
other areas that have been inserted in 
this bill are absolutely outrageously in 
violation of Senate rules, I might add. 

Please join me as we walk through 
this shopping mall. On the right, we 
have $1.8 million for exotic pet disease 
research in California. On your left, 
you will find $50 million for an indoor 
rain forest in Iowa—$50 million for an 
indoor rain forest in Iowa? Give me a 
break. On your left, in front of us, you 
see $250,000 to build an amphitheater 
park in Illinois. 

It is time we put an end to this theft. 
I am sorry we have to call it theft but 
that is how I see the situation. 

The sum of these political indul-
gences is enormous and growing and 
amounts to the theft of our future and 
the theft of our economic recovery. 

Nearly 1 year ago I stood here and 
spoke about the 2003 Omnibus appro-
priations bill. At that time, I said our 
current economic situation and our 
vital national security concerns illus-
trate that we need now more than ever 
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to prioritize our Federal spending. Ob-
viously, it had no effect. 

Let me remind my colleagues that we 
are nearly 4 months into fiscal year 
2004 and still without 7 of the 13 annual 
appropriations bills. This has become 
an unacceptable practice. Less than a 
year after passing one monstrosity, we 
are poised to do it again as if it should 
now be our standard operating proce-
dure. But far worse than the breadth 
and timing, we have before us a bill 
loaded with special interest porkbarrel 
projects and legislative riders that 
have no business in this or any other 
spending bill. 

It is no accident that we are dealing 
with this bill in an election year. In 
fact, I strongly suggest we change the 
name of this bill to ‘‘The Incumbent 
Protection Act of 2004.’’ Forget about 
the Patriots versus the Panthers in the 
Super Bowl next weekend. We are right 
in the middle of the Super Bowl of 
pork. C–SPAN viewers have seats at 
the 50-yard line. It is Congress versus 
the American taxpayer, and sadly we 
already know the outcome of this 
game. The taxpayer will be the loser. 

We have before us today a bill that 
incorporates 7 of the 13 annual spend-
ing measures totalling a whopping $820 
billion chocked full of porkbarrel 
spending and major policy changes. 

The Kansas City Star recently re-
ported, ‘‘Enough pork is layered into 
the spending bill that even the Mis-
souri Pork Producers Association is in 
line for $1 million.’’ 

There is over $11 billion unrequested, 
unauthorized, run-of-the-mill pork 
projects inserted in the 1,182 pages of 
this conference report. 

Let us talk about some of the inter-
esting provisions: $200,000 for the West 
Oahu campus of the University of Ha-
waii to produce the ‘‘Primal Quest’’ 
film documentary. 

I am sure my colleagues will again be 
surprised at the number of projects 
that go to the States of the senior 
members of the Appropriations Com-
mittee, Alaska, West Virginia, Mis-
sissippi, and Hawaii: $225,000 to the 
Wheels Museum in New Mexico—a 
wheels museum in New Mexico; $7.3 
million for Hawaiian sea turtles; $6 
million for sea lions in Alaska; $450,000 
for the Johnny Appleseed Heritage 
Center in Ohio; $100,000 to the State 
Historical Society of Iowa in Des 
Moines for the development of the 
World Food Prize; $200,000 to the Rock 
and Roll Hall of Fame and Museum in 
Cleveland, OH, for the Rockin’ the 
Schools education program. 

As a fan of rock and roll, I can cer-
tainly see why that Rockin’ the 
Schools education program would be 
worthy of $200,000; $1 million for the 
continued threat of the Mormon crick-
et infestation in the great State of 
Utah. 

Here are interesting ones: $450,000 for 
an Alaska statehood celebration and 
$225,000 for an Hawaii statehood cele-
bration. If I were the Senator from Ha-
waii, I would certainly be angered that 

I have been shorted $225,000 to cele-
brate my statehood. Hawaii became a 
State in the same year. You would 
think they would want to equalize 
that. I am sure they will fix it in a 
later appropriations bill knowing the 
way, in the case of Alaska and Hawaii, 
that one hand washes the other; 
$175,000 to a city in Missouri for the 
painting of a mural on a flood wall. 
That must be one heck of a mural; 
$90,000 for fruit fly research in 
Montpellier, France. 

Given the closeness of our relation-
ship with the French, I can certainly 
understand why we would want to send 
$90,000 over there to help get rid of that 
fruit fly in Montpellier. 

But back to home, $225,000 to Tra-
verse City, MI, for the restoration of an 
opera house. Opera lovers rejoice; 
$250,000 for the Alaska Aviation Herit-
age Museum. Alaska is known for a lot 
of things, but being the hotbed or the 
birthplace of aviation is not one that I 
knew of, although over the years I have 
grown to be more and more aware of 
the critical needs of Alaska for Federal 
funds for every conceivable purpose; 
$200,000 to the town of Guadalupe, AR, 
for the construction and renovation of 
a shopping center. I will have to go out 
there and see it. It is not too far from 
my home; $325,000 to the city of Sali-
nas, CA, for the construction of a 
swimming pool. 

Some of my colleagues may have 
read about this kind of interesting 
thing. It appears that a Member of the 
other body had some pangs of con-
science because he dropped a frog into 
the swimming pool, or something like 
that. But whatever, the city of Salinas 
will have a new swimming pool. 

And $100,000 to the city of Macon, 
GA, for the renovation of the Coca-Cola 
building. I can certainly see why the 
Coca-Cola people couldn’t arrange for 
that. They are an impoverished cor-
poration, as we all know; $100,000 to the 
city of Atlanta for the renovation of 
Paschal’s restaurant and motel. I am 
sure there is great historical signifi-
cance associated with Paschal’s res-
taurant and motel down there in the 
impoverished part of Atlanta; $900,000 
to an economic development associa-
tion in Idaho to continue the imple-
mentation of the Lewis and Clark Bi-
centennial commemoration plan; 
$175,000 to the city of Detroit for the 
design and construction of a zoo. The 
city of Detroit certainly wouldn’t want 
to have to pick up any of that tab; 
$238,000 to the National Wild Turkey 
Federation. I wasn’t sure whether this 
was the animal or the beverage. But ei-
ther way, $238,000 to the Wild Turkey 
Federation will, I am sure, be wisely 
spent, and perhaps that would reduce 
the cost per bottle; $200,000 for the city 
of North Pole, AK, for recreational im-
provements. 

I know it has been a bad Christmas 
season for some, but you would think 
the elves and others might not need 
$200,000 for North Pole, AK. But one 
never knows, does one? The condition 

of the elves and Mrs. Claus are gen-
erally updated only around Christmas-
time. But it has come a little late this 
year. I will have to ask my staff to find 
out the total population of North Pole, 
AK, although counting nonpersons, I 
am sure, would enlarge the census 
there. There is $100,000 for restoration 
of the Jefferson County Courthouse 
clock tower in Washington State. That 
was under the category of economic de-
velopment. I imagine everyone know-
ing what time it is would probably en-
courage efficiency there. 

There is $220,000 to the Blueberry Hill 
Farm in Maine. They are getting their 
thrill on Blueberry Hill. I almost did 
not use that one, it is so schmaltzy. 

While many of these projects may 
sound comical, they illustrate a badly 
broken system in need of serious and 
comprehensive reform. The HUD por-
tion of this bill contains an account 
that is perhaps the best evidence that 
this process is completely broken and 
out of control. The appropriators in-
cluded $278 million in this bill for so- 
called ‘‘economic development initia-
tives.’’ Every single dime of that $278 
million was served up as pork. There 
were 40 pages of report language. The 
appropriators dished out 902 earmarks 
for everything from theater renova-
tions in Jenkintown, PA, to quarry up-
dates in Nome, Alaska. 

Excuse me, North Pole, Alaska. The 
population in 2000 was 1,570, so $200,000 
is a tidy Christmas present. 

Back to the 902 earmarks, from ev-
erything from theater preservation to 
quarry updates in Nome, Alaska. 
Again, somehow Alaska comes back 
and back and back and back through-
out. I wonder how the people in Alaska 
feel about being put on welfare. 

Sadly, the EDI account in the HUD 
appropriations bill has become nothing 
more than a slush fund for the appro-
priators, completely eliminating any 
competitive or merit-based determina-
tion by the Secretary of Housing and 
Urban Development. The only word 
that comes to mind to describe this 
practice is ‘‘shameful.’’ 

At the same time, I will comment 
about some language in the statement 
of managers language accompanying 
this conference report that offers a 
more appropriate approach. Many of 
the accounts throughout the Depart-
ment of Justice portion of this bill con-
tain language that allows Federal offi-
cials, Governors, and other State and 
local representatives some discretion 
in awarding the appropriated funds. 
While the statement of managers 
names specific entities in connection 
with the Department of Justice grant, 
it also states that funding should be 
awarded if they are warranted after a 
proper review. Unfortunately, that 
kind of language is missing throughout 
the rest of this legislation. I hope the 
agency officials charged with reviewing 
these proposals will employ a modicum 
of fiscal restraint in some projects 
mentioned, such as $2 million for the 
First Tee Program, which teaches 

VerDate Mar 15 2010 22:17 Jan 29, 2014 Jkt 081600 PO 00000 Frm 00025 Fmt 4624 Sfmt 0634 E:\2004SENATE\S21JA4.REC S21JA4m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES86 January 21, 2004 
young people how to play golf. I know 
the Presiding Officer is an avid golf fan 
and has been to many parts of the 
world in order to enjoy the game of 
golf, but I don’t think even he would 
think it is justified in this period of 
multitrillion dollar deficits to spend $2 
million for the First Tee Program. 

As inappropriate as the earmarks 
are, I am perhaps more dismayed at the 
inclusion of some major policy changes 
in the bill. Every member of this 
Chamber knows it is a violation of Sen-
ate rule XVI to legislate on an appro-
priations bill, the most often violated 
rule I know of in the Senate. Moreover, 
every Member knows it is a violation 
of rule XXVIII to add new provisions in 
conference that have not been included 
in either House or Senate bill sent to 
conference. Sadly, every Member 
knows this omnibus violates those 
rules. The inclusion of special interest 
legislative riders on a must-pass spend-
ing measure is not only a corruption of 
the proper process, it is irresponsible 
and an affront to good government. 

I turn first of all to Section 629, the 
Commerce-State-Justice division of 
the omnibus. The provision would undo 
the Federal Communications Commis-
sions June 2 decision to incrementally 
raise the national television broadcast 
station ownership from 35 percent to 45 
percent. Instead, the provision would 
set the ownership cap at 39 percent. I 
strongly object to the inclusion of this 
provision for both procedural and sub-
stantive reasons. Procedurally, this is 
a blatant attempt by the appropriators 
to usurp the jurisdiction of the author-
izers. I have not supported the use of 
the appropriations process to legislate 
policy and I will not do so today. Sub-
stantively, this provision is objection-
able because while purporting to ad-
dress public concerns about excessive 
media consolidation, it really only ad-
dresses the concerns of special inter-
ests. It is no coincidence, my friends, 
that the 39 percent is the exact owner-
ship percentage of Viacom and CBS. 
Why did they pick 39 percent? So that 
these two major conglomerates would 
be grandfathered in, purportedly, in 
order to reduce the media ownership, 
which was voted 55–40 in the Senate. 
The fact is now they are endorsing 
Viacom and CBS’s 39 percent owner-
ship, grandfathering them in because 
they should have been at 35 percent. 
Remarkable. 

I am not sure where the line should 
be drawn. We have spent hours and 
hours and hours in the Commerce Com-
mittee in hearings on this issue. I have 
never seen such an uprising of Amer-
ican public opinion on an issue that 
surprised me as much as this issue of 
media concentration. Hundreds of 
thousands of people contacted the FCC 
on this issue. A vote was forced in the 
Senate which rolled back—the first 
time in my memory—a decision of the 
Federal Communications Commission. 
I had very mixed emotions about it. 
But when I saw a clear channel radio 
go from 140 stations to 1,240 stations 

and there is a toxic spill in Minot, ND, 
and there is not a single person in any 
of those stations to warn the local peo-
ple, I am worried about media con-
centration. 

So what did the appropriators do? 
They pandered to a special interest, 
Viacom and CBS, and grandfathered 
them in. That is what this is all about. 
Do you think they addressed the major 
concern that most have, which is cross 
ownership? When Gannett owns the Ar-
izona Republic and Channel 12, it is 
OK. What happens when Gannett owns 
Channel 12 and Channel 10 and Channel 
5? That is what concerns people. 

So the appropriators, in a blatant 
bow to Viacom and CBS, insert a 39 
percent rule. I again give credit where 
it is due, the power of the National As-
sociation of Broadcasters, which is not 
included in the provision, as the ulti-
mate proof of their influence. Why is it 
that other concerns that have been 
raised and were voted on in the Senate 
were not included in the appropriations 
bill? It is because the National Associa-
tion of Broadcasters did not want it in. 

As I mentioned, this is not the first 
attempt by Congress to undo the FCC’s 
new media ownership rules. Last Sep-
tember, the Senate voted 55–40 in sup-
port of Senator DORGAN’s congressional 
disapproval resolution which sought to 
declare all of the FCC’s new media 
ownership rules ‘‘null and void.’’ The 
omnibus spending bill is not the appro-
priate legislative vehicle to undo the 
commission’s broadcast ownership cap. 

If the Congress wishes to take action 
on the issue of media ownership, it 
ought to do so in the committee of ju-
risdiction. The issue of media owner-
ship is far broader than the limited 
scope of this provision. As William 
Safire wrote in an op-ed piece in the 
New York Times, itself a large owner 
of several media outlets: The effect of 
the media’s march to amalgamation on 
America’s freedom of voice [is a] far- 
reaching political decision [that] 
should be made by Congress and the 
White House, after extensive hearings 
and fair coverage by too-shy broad-
casters, no-local-news cable networks, 
and conflicted newspapers. 

I can spend a lot of time later on this 
year on this whole issue of what is hap-
pening with localism, with the station 
owner in Baltimore where the person 
goes on the set with an overcoat on and 
says, It is really cold here in Minnesota 
today. These are serious issues. 

What did the appropriators do? They 
decided to do something for the Na-
tional Association of Broadcasters. We 
had multiple hearings in examining 
media ownership and several com-
mittee members introduced S. 1046, the 
Preservation of Localism Program Di-
versity and Competition in Television 
Broadcast Service Act of 2002, and that 
is what we should be debating. 

As the Senator from North Dakota, 
Mr. DORGAN, has said many times, we 
now have many voices and one ven-
triloquist. 

Now, if we could have a little 
straight talk here today, while the 

NAB is unhappy with only part of the 
FCC’s new rules, there is no valid pub-
lic policy reason why both of the FCC 
rules should not be considered to-
gether. In fact, if only one rule could 
be addressed, as I said before, the 
broadcast/newspaper cross-ownership 
rule is the one that should be ad-
dressed. 

In an October hearing before the Sen-
ate Commerce Committee, the entire 
panel of academics and analysts agreed 
that the FCC’s new newspaper/broad-
cast cross-ownership rule would have a 
significantly greater impact on media 
ownership concentration than the new 
45-percent national television broad-
cast ownership cap. 

One of the panelists, Dr. Mark Coo-
per, provided the example of Tallahas-
see, FL, where the top TV station has 
a 70-percent market share and the 
daily newspaper has 60 percent penetra-
tion. If they merge, they would employ 
almost two-thirds of all local journal-
ists in that community. 

A September article in Business 
Week recognized this and stated: 

The 45% cap has become a rallying symbol, 
but the regulations that would truly reorder 
America’s media landscape and affect local 
communities have flown under the radar. 
These would allow companies to snap up not 
only two or three local TV stations in a mar-
ket but also a newspaper and up to eight 
radio stations. If the courts and Congress are 
worried about the dangers of media consoli-
dation, they’ll have to resist calling it a day 
after dispensing with the network cap and go 
after the rules with real bite. 

In opposition to the National Asso-
ciation of Broadcasters selective advo-
cacy, all four television networks have 
quit their membership in NAB. In a 
resignation letter submitted last year, 
ABC/Disney wrote: 

Almost two years ago, the other major 
broadcast networks resigned from the NAB. 
The issue was the patently hypocritical NAB 
position favoring deregulation of newspaper 
cross-ownership and duopoly while simulta-
neously advocating continued regulation of 
the national station cap. The NAB and the 
public policy process in Washington should 
not be abused to advance the business inter-
ests of one broadcaster over another. 

The ABC/Disney suggestion is ex-
actly what is going on here. This provi-
sion is not about public policy; it is 
about advancing the interests of the 
National Association of Broadcasters. 

To summarize, stand-alone legisla-
tion like S. 1046, that was reported out 
of the authorizing committee, is the 
correct vehicle to address these dif-
ficult and complex issues involving 
media ownership. Attaching a rider to 
selectively address concerns of special 
nonpublic interests is not the way to 
make good policy. 

Let me state from the outset I take 
a back street to no one in my support 
of second amendment rights. I have 
supported nearly every law that pro-
tects the rights of law-abiding gun 
owners since first coming to Wash-
ington. But there is a special interest 
rider included in this Omnibus appro-
priations bill that is absolutely appall-
ing. The House sponsor of this provi-
sion has argued that it benefits gun 
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owners, but the only gun owners it 
seems to help are those who have bro-
ken the law. 

This rider has three major provi-
sions, all of them unnecessary for gun 
owners, and none of them helpful for 
law enforcement. 

First, it requires that background 
check approval records be destroyed 
within 24 hours instead of the current 
policy of 90 days. Proponents argue 
that keeping these records for 90 days 
constitutes a national firearms reg-
istry. I want to be very clear, I oppose 
Federal registration of firearms. 

I also want to be equally clear that 
our current policy of keeping these 
records for 90 days does not constitute 
in any way, shape, or form a national 
registry. It is a phony issue. 

The 90-days retention allows the 
NICS system to correct mistakes that 
occur when they accidentally approve 
someone who should have been denied a 
gun in the first place. This happens 
about 500 times a year, according to 
the General Accounting Office. Nearly 
all these false approvals are because of 
missing domestic violence records. So 
as far as I can tell, this provision bene-
fits no one except those who should 
have been denied a firearm but were 
not. 

The second provision prevents ATF 
from conducting an inventory audit of 
licensed gun stores. This means that 
ATF auditors will have no way of 
knowing if a gun store is missing fire-
arms, a sure sign that they are selling 
guns illegally without the proper back-
ground checks. 

In Tacoma, WA, ATF auditors recov-
ered 233 firearms missing from Bull’s 
Eye Shooters Supply store. One of 
those weapons was used by the accused 
DC area snipers. Why are we putting 
special language in a must-pass Fed-
eral spending bill to protect a store 
such as Bull’s Eye? Consider the poten-
tial consequences. 

A third provision prohibits the public 
release of crime gun trace information. 
This information is not top secret data 
that jeopardizes our national security 
or hinders law enforcement. We cannot 
have a government that operates in se-
cret and refuses to release information 
that shows where criminals have ob-
tained a gun. 

This provision has no support from 
the law enforcement community, and 
was even opposed by Chairman YOUNG 
and Subcommittee Chairman WOLF. 
Yet here it is today included in this 
terrible bill. This language is an em-
barrassment to law-abiding gun owners 
and a slap in the face to law enforce-
ment. 

Now, it is going to get a little eso-
teric here for a second, but it is very 
important. Because what we have done 
in this bill has basically changed the 
entire fishing industry and the way 
they do business, again, to protect cer-
tain entities in the State of Alaska. 

One of the policy riders is language 
that authorizes the Bering Sea and 
Aleutian Islands crab fisheries ration-

alization plan, which would divide 90 
percent of that crab market among 
just a small group of processors. Under 
the provision, fishermen could only sell 
this crab to those few processors and, 
in turn, only those processors would 
sell to consumers. 

We are creating a cartel, a Govern-
ment-mandated cartel. And who is 
going to pay for that, at the end, in the 
form of higher prices? Those who eat 
this crab all over America, including 
my State. 

This legislative language has not 
been considered by the authorizing 
committee nor requested by the admin-
istration. This provision raises serious 
antitrust concerns. Again, it would re-
quire—not simply allow but require— 
the crab fishermen to sell 90 percent of 
their crab harvest to predetermined 
processing companies. This precedent- 
setting action would vitiate antitrust 
laws, limit competition in the seafood 
sector, and ultimately hurt fishermen 
and consumers. Fishermen around the 
Nation have expressed strong opposi-
tion to this provision, as have at least 
a dozen newspaper editorial boards. 

Before I go any further, I wish to 
clarify the difference between ‘‘fishing 
quotas’’ and ‘‘processing quotas.’’ Fish-
ing quotas are allocation tools that 
allow fishermen to catch a certain por-
tion of the overall allowable harvest. 
Fishermen can determine when and 
under what conditions to fish with such 
quotas, and fishing quotas have been 
widely recognized to benefit fishermen, 
the environment, and consumers. 

In contrast, processing quotas would 
allocate buying rights for the crab 
catch among a handful of processing 
companies so that each would be guar-
anteed to receive a certain percent of 
the overall harvest. Regardless of how 
efficient these processors are or what 
kind of price they are offering, they 
would have a guaranteed market share. 
I thought that kind of thing went away 
with the Berlin Wall. Under this plan, 
it would be illegal for fishermen to 
take their crab to other processors. 

This language would have far-reach-
ing consequences. Yet it was included 
in this must-pass bill without ever hav-
ing been considered or debated by the 
committee of jurisdiction, the Com-
merce Committee. 

Fishermen throughout the Nation ob-
ject to the crab plan’s individual proc-
essing quotas, IPQs, because the prece-
dent-setting nature of this action could 
lead to IPQs in the processing sector of 
other fisheries. Indeed, crab boat own-
ers and crew from all over the coun-
try—even from Arizona—have voiced 
their opposition to this proposal. 

‘‘Crab cartels,’’ the Anchorage Daily 
News—even the Anchorage Daily News. 
‘‘Stevens pushes plan that gives proc-
essors too much market power.’’ 

The Los Angeles Times: ‘‘Toss This 
Stinker in the Sea.’’ 

The Seattle Post-Intelligencer: 
The quota plan would guarantee shares not 

just to boat owners, as has been done suc-
cessfully with other species, but also to fish 

processors on the land. That has nothing to 
do with safety. As the U.S. Department of 
Justice recognizes, it raises significant anti- 
trust concerns. 

Crab Cartels are Bad News for Maine Lob-
ster Industry. 

Seattle Times: 
Crab Industry Bakes a Monopoly Pie. 

Seattle Times: 
Feeling Crabby? No Need for a Monopoly. 

It goes on and on. There is nobody 
who thinks this is a good idea. 

In addition to affecting the price set-
ting process, I am aware of at least one 
crab fisherman who owns a fishing boat 
and a ‘‘catcher-processor’’ boat. He ob-
jects to this policy rider because it 
would make it illegal for him to sell 
his own catch to himself, so that the 
catch from his fishing boat could be 
processed on his processing boat. 

According to the National Research 
Council, the General Accounting Of-
fice, and the Department of Justice 
Antitrust Division, fishermen’s con-
cerns about IPQs are clearly justified. 
The 1999 NRC publication, Sharing the 
Fish, found no ‘‘compelling reason to 
establish a separate, complementary 
processor quota system’’ to accompany 
an Individual Fishing Quota program. 
These findings were echoed by the GAO 
in its December 2002 report on IFQs, 
which failed to find the IFQ programs 
resulted in harmful impacts on proc-
essors in the halibut and sablefish fish-
eries that would warrant creation of an 
IPQ program. 

Furthermore, on August 27, 2003, the 
Assistant Attorney General of the U.S. 
Department of Justice Antitrust Divi-
sion wrote a letter to the General 
Counsel of the National Oceanic and 
Atmospheric Administration, NOAA, in 
which he opposed the IPQ provisions of 
the crab plan, stating ‘‘processor 
quotas are not justified by any such 
beneficial competitive purpose’’ and 
that ‘‘The Department urges NOAA to 
oppose IPQ.’’ 

While the fisherman are up in arms, 
the processors are already counting 
their chickens, or in this case, crab 
harvests, and in turn, their profits. 
That is because the percent of the har-
vest that they will be able to process in 
the future is based on how much they 
have processed in the past under the 
free market environment. Regardless 
of future operational efficiency, supply 
and demand, or any other real-world 
factors, these processors will be guar-
anteed their allocation in perpetuity. 
Consider, for example, one company 
that recently has processed roughly 20 
percent of the Bering Sea and Aleutian 
Island crab. This provision will assure 
that company continues to receive 20 
percent of future harvests—worth on 
the order of tens of millions of dollars 
annually. 

For centuries, fishermen have used 
market forces to negotiate their dock-
side prices, and this has had the effect 
of maintaining competition and bene-
fitting consumers. Processor quotas 
throw an enormous wrench into the 
free market machinery. 
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In addition to affecting the price-set-

ting process, the crab IPQ plan also 
would effectively prevent new proc-
essors from entering the industry. If 
anyone wants to enter the processing 
sector, they would need to buy the 
processing rights from the few proc-
essors who would have processing 
quota. 

Considering all these facts, the ad-
ministration has officially stated its 
opposition to IPQs, as reported in the 
Sacramento Bee, Kodiak Daily Mirror, 
Anchorage Daily News, and Seattle 
Times. The administration’s proposed 
language for amending the Magnuson- 
Stevens Fisheries Conservation and 
Management Act clearly specifies that 
processors could own fishing quota, but 
does not propose a separate quota sys-
tem divvying up processor quotas. 

Editorial boards from at least 12 
major newspapers—the Washington 
Post, Washington Times, Boston Globe, 
Oregonian, Anchorage Daily News, Los 
Angeles Times, Honolulu Advertiser, 
Daily Astorian, Seattle Times, Seattle 
Post-Intelligencer, Portland Press Her-
ald in Maine, and the Tampa Tribune— 
have come out against IPQs. Note that 
these newspapers include the entire 
west coast—even Alaska and Hawaii. 

I ask unanimous consent they be 
printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Los Angeles Times, Oct. 5, 2003] 
TOSS THIS STINKER IN THE SEA 

Ted Stevens thinks the Alaskan fishermen 
and processors he represents shouldn’t have 
to comply with federal rules they don’t like. 
So the powerful Republican, chairman of the 
Senate Appropriations Committee, attached 
a rider to the Commerce, Justice and State 
appropriations bill to give Alaskan industry 
a pass. 

Stevens insists that Alaskans have done a 
better job husbanding their fish-teeming 
waters than have other states. Regardless of 
whether he is right about the health of the 
Alaskan crab, salmon and pollock popu-
lations, he’s wrong to use the appropriations 
process to grant favors that rewrite federal 
resource law behind closed doors. 

One provision of his rider would freeze all 
funds to enforce federal laws imposing new 
limits on crabbing and fishing in sensitive 
ocean habitat. Another legal barnacle guar-
antees certain processing companies 90% of 
the lucrative Bering Sea and Aleutian Is-
lands crab catch. This unprecedented deal 
not only would favor some processors and 
unfairly exclude others, it would hobble fish-
ermen from offering their prized catches to 
the highest bidders. 

This rider is troubling by itself. But it be-
comes deeply disturbing when combined with 
the growing market for seafood and the more 
efficient fishing techniques that threaten 
ocean species. For example, the red king 
crab season in Alaska’s Bristol Bay this year 
was the shortest ever. Crabbers captured an 
entire year’s quota in a little more than two 
days by using 700-pound steel pots baited 
with chopped herring and set and retrieved 
by hydraulic launchers and large winches. 
Yet even as this high-tech harvest intensifies 
each year, Stevens would order federal regu-
lators to lay off, a move certain to put more 
pressure on the prized critters’ survival. 

Stevens’ rider also would set destructive 
precedent. California, Florida or Maine law-

makers could decide they want to suspend 
federal rules protecting their fish. 

Federal fisheries law is and should remain 
the product of consensus and deliberation, 
not one senator’s backroom maneuvers. 
that’s why Sens. John McCain (R-Ariz.) and 
Olympia J. Snowe (R-Maine) promise to 
‘‘strenuously oppose’’ Stevens’ rider. When 
the mammoth spending bill that it is hooked 
to comes before the Senate, other senators 
too should cast his smelly deal into the deep. 

[From the Anchorage Daily News, Sept. 16, 
2003] 

CRAB CARTELS—STEVENS PUSHES PLAN THAT 
GIVES PROCESSORS TOO MUCH MARKET POWER 

U.S. Sen. Ted Stevens is fast-tracking a 
controversial plan that dictates where Alas-
ka’s Bering Sea crab fishermen are allowed 
to sell all but a tiny part of their catch. He 
is pressing the legislative process to ram 
through a scheme that short-circuits market 
competition. 

The concept Sen. Stevens is pushing is 
known as processor quotas. Using a legisla-
tive shortcut called a rider, he tacked his 
measure onto one of the 13 federal spending 
bills that have to pass each year, instead of 
pursuing a stand-alone bill that would have 
to be judged on its own merits in committee 
and on the Senate floor. A rider is no way for 
Congress to make such a complicated, far- 
reaching and hotly disputed decision. 

Processor quotas are part of a larger set of 
fish management changes that address real 
problems in the Bering Sea. Fishing for crabs 
today is a free-for-all, a race to see who can 
catch the most the fastest. As a result, too 
many boats are chasing too few crabs. They 
go out in dangerous weather, and crews work 
dangerously long hours. The boats then rush 
to deliver their catch, so processing plants 
have to move huge amounts of product be-
fore it spoils. 

To cure these problems in some other Alas-
ka fisheries, federal managers now use indi-
vidual fishing quotas. In that system, the 
government gives each fisherman the right 
to take a certain percentage of each year’s 
allowable harvest. Fishermen can go out 
when it’s safe and work at a safe pace with-
out having to worry that others will grab all 
the fish. Fish plants have more time to proc-
ess the catch and produce higher-quality 
products. 

These fishing quotas have improved the 
safety and economic health of other Alaska 
fisheries. Processors, though have com-
plained that fishermen with quotas now have 
too much time to shop around and get higher 
prices for their catch. 

Crab processors persuaded the North Pa-
cific Fishery Management Council to try to 
cure their problem. So when the council de-
cided to give fishermen rights to catch Ber-
ing Sea crab, fish plants in the region also 
got guaranteed rights to process the catch. 
Fishermen would have to sell 90 percent of 
their catch to existing processors. This part 
of the council’s plan requires congressional 
approval, which is where Sen. Stevens and 
his rider come in. 

Processor quotas are a straightforward 
way for fish plants to limit competition and 
grab back economic power they might lose if 
fishermen get a guaranteed share of the 
catch. Imagine if Congress dared to tell 
farmers they could sell their grain only to a 
handful of agribusiness companies. There 
would be an uproar on the plains. The U.S. 
Department of Justice opposes fish processor 
quotas because they are anti-competitive, 
and indeed they are. 

Processor quotas are a government at-
tempt to do the economically impossible. 
They are a convoluted system that tries to 
hold everybody harmless as the government 

revamps management of the crab fisheries. 
It’s inevitable that those changes will create 
winners and losers, both among fishermen 
and processors. The government can’t micro-
manage such complex economic con-
sequences and shouldn’t even try. The job is 
just too complicated, the mechanisms too 
convoluted, the intervention in markets too 
deep. 

Sen. Stevens says he’s just doing what the 
professional managers at the federal fish 
council want. (They unanimously approved a 
crab management plan with processor 
quotas.) The only problem is that the fish 
council is an industry-dominated process. 
This complicated, anti-competitive deal was 
hatched up in an attempt to keep all the 
players at the table happy. Consumers and 
free-market advocates don’t have a seat on 
the council. 

[From the Seattle Post-Intelligencer, Nov. 3, 
2003] 

BOAT QUOTAS MAKE CRAB FISHING SAFER 
Crab fishing off Alaska can be made safer. 
The key to reducing fatalities is a quota 

system. Allotting shares of the Alaska crab 
catch to boat operators could end the fren-
zied, dangerous free-for-all operations, dra-
matically documented by recent P–I stories 
and photos. 

Unfortunately, Sen. Ted Stevens of Alaska 
is trying to ram through a broad new kind of 
quota system with too little consideration. 
At the same time, Stevens would halt sev-
eral efforts to protect Alaskan fish. He would 
do it by attaching a rider to a vital spending 
bill. As fellow Republican Sens. John McCain 
and Olympia Snowe recognize, that’s a poor 
way to make policy. 

Attaching riders to spending bills end-runs 
the lawmaking process. Stevens’ proposals 
need full scrutiny. His rider would reopen a 
troubled pollock fishery, stop studies of crit-
ical North Pacific habitat and prevent new 
rules against bottom-scraping trawling 
equipment. 

The quota plan would guarantee shares not 
just to boat owners, as has been done suc-
cessfully with other species, but also to fish 
processors on the land. That has nothing to 
do with safety. As the U.S. Department of 
Justice recognizes, it raises significant anti-
trust concerns. 

Unless Stevens rewrites his rider, the Sen-
ate should block it. In the name of saving 
lives, too much mischief could be played. 

[From the Portland Press Herald, Nov. 3, 
2003] 

‘‘CRAB CARTELS’’ ARE BAD NEWS FOR MAINE 
LOBSTER INDUSTRY 

A rider on the commerce appropriations 
bill has made some Alaska fishermen and en-
vironmental groups, well, crabby. 

Rightly so. 
Sen. Ted Stevens, R–Alaska, is trying to 

push through a plan that would essentially 
create ‘‘crab cartels’’ in Alaska, guaran-
teeing certain crab processors a quota of the 
catch. That undermines fair market com-
petition. As the Anchorage Daily News right-
ly points out, nobody would try to tell farm-
ers that they could only sell their grain to 
certain agribusinesses. 

Crab producers want the plan, obviously, 
because it guarantees them business but 
they also say it will get crab to consumers 
faster. 

Such a rider would set a dangerous prece-
dent, shifting oversight of the details of the 
regulatory process from the regional council 
and giving it to Congress. The regional coun-
cil system is flawed, but it does allow for 
more public input. There’s also a danger of 
this plan eventually affecting other business, 
such as Maine’s lobster industry. Sen. Olym-
pia Snowe is opposed to the rider. 
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The plan also would end funding for identi-

fication and protection of essential fish habi-
tat, making sensitive areas such as coral 
reefs vulnerable to damage by huge trawlers. 

This rider is bad for Alaska and it’s bad for 
the nation as a whole, and it should be re-
moved from the bill. 

[From the Seattle Times, Nov. 1, 2003] 
FEELING CRABBY? NO NEED FOR A MONOPOLY 
Seafood processors, led by Seattle-based 

Trident Seafoods, have been campaigning for 
years for exclusive rights to buy crab from 
the Bering Sea fleet. If these rights come 
into effect, a newcomer who wanted to buy 
that crab would have to buy the rights to 
buy crab from companies already in the busi-
ness. 

In the proposal now under consideration, 
anyone wishing to enter the crab-processing 
business would have to get permission from 
someone already in it. 

And that is a monopoly privilege. 
Processors say they are asking only for 

what boat owners will get: an individual 
quota of crab. But these two quotas are not 
the same. 

For the fishermen, crab is wild and in the 
public domain. There has to be a quota, ei-
ther for the whole fleet or each boat. The 
idea of a quota for each boat allows crab to 
be harvested slowly, cost-effectively and 
safely. There is a public interest in doing it 
that way. 

Processors buy crab that is already har-
vested. There is no public-interest reason to 
give certain processors what amounts to ra-
tion coupons. And nowhere else in U.S. fish-
eries do such rights exist. 

Individual harvest quotas exist in halibut, 
black cod and elsewhere. But they are never 
buying quotas. 

Sen. Ted Stevens, R-Alaska, and head of 
the Appropriations Committee, is now offer-
ing processors quotas to buy. Stevens’ effort 
is a rider to an appropriations bill that is 
necessary to fund the federal departments of 
State, Commerce and Justice. 

Stevens’ rider would also cancel a study by 
the National Marine Fisheries Service of 
coral and sponge in the waters off Alaska. 
The study aims to find out how important 
these are to marine life, including fish and 
crab, how coral beds are affected by bottom 
trawling, and what measures might be taken 
to protect valuable habitat. * * * 

[From the Washington Times, Dec. 13, 2003] 

A BITTER PILL FOR CRABBERS 

(By Donald R. Leal) 

Depletion of the fish in our coastal oceans 
is a growing environmental concern, and the 
state of Alaska is poised to help correct the 
problem. But Alaska’s senior senator, Ted 
Stevens, Republican, won’t let it happen 
without attaching some expensive strings. 
Mr. Stevens is backing individual fishing 
quotas (IFQs) for Alaskan crabbers. That’s 
good policy. But he insists on a provision re-
quiring crabbers to sell 90 percent of their 
catch to a small group of established proc-
essors. That’s bad policy. To accomplish 
this, he has attached a rider to an omnibus 
appropriations bill, which the House and 
Senate must vote on by Jan. 31. 

Alaskan crab fishers participate in one of 
the most dangerous fisheries in the world. 
Loss of life is not uncommon. Part of the 
reason crabbing is so dangerous is that the 
seasons are incredibly short—only four to six 
days long in the winter—when winds are 
high, water is turbulent, and decks are icy. 

Regulation has not ended the race that oc-
curs when fishers depend for their livelihood 
on unowned resources like ocean fish and 
shellfish. IFQs could solve this problem. 

IFQs would give crab fishers a right to a spe-
cific portion of the total allowable catch set 
for Alaska crabs each year. 

With IFQs, each crabber would know how 
much he or she is allowed to catch each sea-
son. Assured of such a quota, fishers would 
not be forced into the destructive ‘‘race to 
fish.’’ Fishing management councils could 
extend the seasons, fishing would be safer, 
the quality of the seafood would go up (fish-
ers would have time to protect the quality), 
and fresh crab would reach the consumer 
more often. 

But there’s the rub—fresh crab. Mr. Ste-
vens wants to protect the companies that 
process fish. Under the current regulatory 
regime, with its short, intense seasons, these 
processors invested in additional plant ca-
pacity such as extra freezer space. If IFQs 
are implemented and seasons extended, some 
of this processing and storage capacity will 
probably not be needed. Also, processors will 
also have less control over prices, because 
fishers will be able to choose when they want 
to fish. 

Mr. Stevens is trying to create a package 
for crab fisheries that holds IFQs hostage to 
benefits for processors. His rider, which 
would give crabbers IFQs only if they deliver 
90 percent of their catch to a handful of proc-
essors, has drawn protests from the Bush ad-
ministration and Senate colleagues. Even 
the Justice Department has suggested it 
would not stand up under antitrust law. Fel-
low Republican Sens. John McCain of Ari-
zona (and Olympia Snowe of Maine have also 
criticized Mr. Stevens for attaching a prece-
dent-setting policy issue to an appropria-
tions bill. 

Processors deserve sympathy because they 
were steered by flawed government policy to 
invest in redundant capacity. But forcing 
crabbers to take their catch to a specific 
processor will hurt their chances of receiving 
a competitive price. It could also derail the 
effort, supported by free marketers and envi-
ronmental activists alike, to implement 
IFQs elsewhere. Surely better options—like a 
stranded capital buyout program or simply 
including processors in the allocation of the 
individual fishing quotas—exist for compen-
sating processors. 

Alaska’s halibut fishery has already shown 
the benefits of IFQs. In the early 1990s, hal-
ibut fishermen were limited to fishing during 
just three 24-hour fishing openings a year. 
Catching halibut was dangerous, profits were 
low, and most of the catch had to be frozen. 
When IFQs were adopted in 1995, the season 
was expanded to 245 days. Fishing became 
more profitable and safer. Fisheries in New 
Zealand, Iceland, Australia and Canada also 
show that IFQs improve fish management, 
reduce danger and improve product quality. 
Congress should not let the processors’ dif-
ficulties stand in the way of a solution to a 
problem that is hurting marine resources 
around the world. Don’t let Sen. Stevens’ 
rider remain. 

Mr. MCCAIN. Additionally, the con-
ference report would authorize a simi-
lar processor quota program for Gulf of 
Alaska rockfish. Even though IPQ pro-
ponents had previously indicated that 
IPQs are needed for crab only, they are 
now proposing authorizing such a pro-
gram for a different Alaskan fishery. 

Further, the conference report also 
would authorize the North Pacific 
Council to open an area currently 
closed to fishing, but open it only to 
the Aleut Corporation, which would 
also have the exclusive right to process 
the fish. This new fishery could be 
worth more than $10 million, yet the 
proposal has not undergone the proper 

congressional authorization and over-
sight process that we demand for other 
important policy issues. 

Obviously this proposal makes funda-
mental changes to our fisheries poli-
cies. This rockfish and pollock lan-
guage was not requested by the admin-
istration nor the North Pacific Fishery 
Management Council, and it hasn’t 
been reviewed by the authorizing com-
mittees. At a minimum, all of these 
new quota provisions merit thorough 
review and debate prior to their enact-
ment. 

The tacking of fisheries riders onto 
appropriations bills extends all the way 
to North Atlantic fisheries as well. 
Last-minute language was added that 
would prevent the administration from 
implementing a groundfish manage-
ment plan required by the Magnuson- 
Stevens Act. Not surprisingly, the ad-
ministration did not request this 
change, nor has the authorizing com-
mittee of jurisdiction held any hear-
ings on this proposal. 

In the northeast, fishery managers 
must comply with a court-ordered im-
plementation date of May 1, 2004, for 
putting a groundfish management plan 
into effect, and the administration is 
now seeking public comment on and fi-
nalizing regulations to do this. 

Even before we know what the final 
plan is, the language would prohibit 
the administration from spending any 
money to implement this plan. The 
legislative rider would authorize fund-
ing for only a certain set of manage-
ment rules—which have already been 
determined by a court to be out of 
compliance with the Magnuson-Ste-
vens Act. 

So, under the language in the omni-
bus, it would be illegal for the adminis-
tration to comply with Federal fish-
eries law as set out in the Magnuson- 
Stevens Act. If this provision is en-
acted, there is a real risk that the fish-
ery could be ordered closed by a Fed-
eral court. 

Again, this significant policy change 
was not considered by or debated in the 
Commerce Committee. I am more than 
willing to discuss ways to redesign the 
fisheries management council process, 
along with the rest of the Magnuson- 
Stevens Act, if indeed, it is as flawed as 
some seem to think it is. This rider, 
however, is not the appropriate way to 
make policy. 

Section 626 of the omnibus broadly 
requires the Secretary of Commerce to 
‘‘negotiate or reevaluate, with the con-
sent of the President, international 
agreements affecting international 
ocean policy.’’ 

Under 22 U.S.C. Section 2655a, how-
ever, international ocean policy issues 
are currently handled by the State De-
partment’s Bureau of Oceans and Inter-
national Environmental and Scientific 
Affairs, or OES. Several marine re-
source conservation laws, including the 
Marine Mammal Protection Act and 
the Magnuson-Stevens Fishery Con-
servation and Management Act, grant 
the Secretary of State the authority to 
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negotiate international agreements on 
these matters. Clearly, this language 
conflicts with the Secretary of State’s 
statutory responsibility for carrying 
out a coherent foreign policy. 

When appropriators first proposed 
such a transfer of responsibility in the 
FY04 CJS appropriations bill, Sec-
retary Colin Powell explained, ‘‘Such a 
provision would significantly hamper 
the Department’s ability to address im-
portant foreign policy issues (e.g., 
oceans policy, marine pollution, global 
overfishing) to which the United States 
can ill afford to give short shrift.’’ 

Considering the important role that 
the United States needs to maintain as 
a leader in the international commu-
nity on ocean policy matters, I am dis-
mayed that the appropriators would at-
tempt to transfer these powers between 
government agencies without any pub-
lic or expert review and debate. This is 
clearly a matter that needs the full at-
tention of the Commerce and Foreign 
Relations Committees, and this has not 
happened. 

A provision in the EPA portion of the 
VA–HUD section of this bill prohibits 
all States, with the exception of Cali-
fornia, from exercising their existing 
authority under the Clean Air Act to 
regulate ‘‘non-road’’ engines to im-
prove air quality. This language will 
effectively tie the hands of the State 
air pollution control agencies by pre-
venting them from addressing the 120 
million small engines which are a sub-
stantial and growing source of smog 
and soot pollution nationwide. 

This provision was originally put in 
the VA–HUD bill at the request of a 
single engine manufacturer, Briggs and 
Stratton. The company suggested that 
the provision would save jobs. I find 
this argument very disingenuous due 
to the fact that, in its September 2003 
filing with the SEC, the company stat-
ed, ‘‘Briggs and Stratton does not be-
lieve that the CARB staff proposal will 
have a material effect on its financial 
condition or results of operations . . .’’ 

Our colleague from California, Sen-
ator FEINSTEIN, made an effective argu-
ment against the language on the Sen-
ate floor during consideration of the 
bill, but she was not permitted to offer 
an amendment to strike the language. 
Mr. President, what has come out of 
the conference may be acceptable to 
California and to Briggs and Stratton, 
but it is unacceptable to me and should 
be unacceptable to almost every Mem-
ber of this body. 

If you have not heard from your 
State air agency yet, you certainly will 
soon. In the State of Arizona, for exam-
ple, the potential emissions impact of 
these unregulated engines is equivalent 
to 1.4 million additional cars on the 
roads. This is almost certain to worsen 
the smog problem in the city of Phoe-
nix, and I am sure it will be the same 
in many other cities in the Nation. I 
have no doubts that with worsening 
smog will come many more cases of 
asthma and a litany of other health 
problems. It is simply outrageous that 

States will be prohibited from exer-
cising their responsibility to protect 
public health and the environment be-
cause one company was able to secure 
a special deal in a must-pass spending 
bill. 

I also am very concerned that for the 
NASA funding portions, that the Joint 
Explanatory Statement to the con-
ference report contains a list of 144 ear-
marks that total in excess of $300 mil-
lion. These earmarks are unauthorized 
and unrequested by the President. 
Meanwhile, the international space 
station has been funded at $200 million 
below the President’s request. This ac-
tion comes despite news reports that 
have outlined numerous safety prob-
lems aboard the international space 
station. 

The Columbia Accident Investigation 
Board (CAIB), which was assigned to 
determine the causes of last February’s 
tragic accident, described the results of 
congressional earmarking in its August 
report. According to the CAIB Report: 

Pressure on NASA’s budget has come not 
only from the White House, but also from 
the Congress. In recent years there has been 
an increasing tendency for the Congress to 
add ‘‘earmarks’’—congressional additions to 
the NASA budget request that reflect tar-
geted Members’ interests. These earmarks 
come out of already-appropriated funds, re-
ducing the amounts available for the origi-
nal tasks. 

I must question whether we have 
learned anything from the shuttle acci-
dent and the CAIB findings. During a 
Senate Commerce Committee hearing 
last year, I questioned Admiral 
Gehman about the effects of the $167 
million that was earmarked in fiscal 
year 2003 appropriations bill. He re-
sponded by saying that ‘‘$100 million 
will buy a lot of safety engineers.’’ 
Maybe we should ask what he thinks 
should be done with over $300 million 
worth of earmarks. 

Mr. President, I would like to take a 
few minutes to discuss the importance 
of fully funding the international space 
station. Again, the omnibus provides 
$200 million less than the President’s 
request at a time when serious safety 
concerns have been raised about the 
space station. This underfunding could 
be corrected if we simply eliminated 
these wasteful earmarks and we’d even 
have money to spare. 

William F. Readdy, the NASA Asso-
ciate Administrator at the Office of 
Space Flight, testified before the Com-
merce Committee that the space sta-
tion onboard environmental moni-
toring system which, ‘‘provides very 
high accuracy information on atmos-
pheric composition and presence of 
trace elements . . . is not operating at 
full capacity.’’ He also testified that 
the crew health countermeasures, 
which include an onboard treadmill 
and associated resistive exercise de-
vices, were ‘‘operating at various de-
grees of reduced capacity and needed to 
be repaired, upgraded or replaced.’’ 

Articles in the Washington Post 
paint an even more disturbing picture. 
An October 23, 2003, article describes: 

The problems with monitoring environ-
mental conditions aboard the space station 
have festered for more than a year, some 
NASA medical officials said. Space station 
astronauts have shown such symptoms as 
headaches, dizziness and ‘‘an inability to 
think clearly,’’ according to a medical offi-
cer who asked not to be named. The onboard 
sensors designed to provide real-time anal-
ysis of the air, water and radiation levels 
have been broken for months, which has 
made it impossible to determine at any 
given time whether there is a buildup of 
trace amounts of dangerous chemical com-
pounds that could sicken astronauts, or 
worse. 

A November 9, 2003, Washington Post 
article reports that: 

A recent NASA study found that the risk 
of fire aboard the station has grown because 
the crew is stowing large quantities of sup-
plies, equipment and waste in front of or 
near 14 portals that would be crucial for de-
tecting and extinguishing a fire in any of the 
station’s various compartments. There is 
also concern that a portion of the station’s 
water stores supplied by the Russians may 
have high levels of carbon tetrachloride, a 
toxic contaminant. 

As far back as March, internal studies 
warned of a host of dangers for six separate 
systems, including the thermal controls that 
cool the station’s computers and interiors, 
that would likely grow out of trying to run 
the station with limited supplies and a care-
taker crew of two instead of the normal com-
plement of three. 

Before the recent launch of Expedi-
tion 8, the Chief of NASA’s Habit-
ability and Environmental Factors Of-
fice and NASA’s Chief of Space Medi-
cine signed a dissent to the ‘‘flight 
readiness certificate.’’ The dissent de-
clared that ‘‘the continued degradation 
in the environmental monitoring sys-
tem, exercise countermeasures system, 
and the health maintenance system, 
coupled with a planned increment du-
ration of greater than 6 months and ex-
tremely limited resupply, all combine 
to increase the risk to the crew to the 
point where initiation of [the mission] 
is not recommended.’’ 

In addition, a December 6, 2003, 
Washington Post, article states that 
one of the gyroscopes that control the 
space station’s motion failed, and that 
another was showing vibrations and 
spikes in electrical current. NASA will 
be forced to use Russian thrusters on-
board the space station to shift the sta-
tion’s position. 

These are very serious issues that 
cannot be ignored, yet here we are, 
about to approve more than $300 mil-
lion for unrequested earmarks while 
underfunding more pressing needs. How 
will these cuts to the President’s budg-
et request affect the safety of the space 
station? Are we really willing to take 
any risks? Mr. President, that this 
practice continues in the face of legiti-
mate safety concerns is simply unac-
ceptable given the tragedies experi-
enced just last year. 

The Statement of Administration 
Policy opposed this $200 million reduc-
tion in the Senate-passed VA–HUD bill, 
stating that: ‘‘After diligently rebuild-
ing reserves to place the Station on 
sound financial ground, this reduction 
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would deplete reserves deemed critical 
by independent cost estimates and 
limit the program’s ability to address 
risks in FY 2004, including impacts 
from the Columbia accident.’’ 

You know, I have to admit I am 
naive. I thought after the Columbia dis-
aster we would see a reduction in the 
earmarks. It was an increase. 

In addition, I have been informed 
that this reduction would place at risk 
actions that NASA is taking to address 
the Independent Management and Cost 
Evaluation (IMCE) Task Force rec-
ommendations to ensure a ‘‘credible’’ 
ISS Program. 

I know there is a lot of excitement 
about last week’s announcement by the 
President proposing a new agenda for 
human exploration of the Moon, and 
eventually Mars. However, let us also 
note that he reaffirmed the United 
States commitment to completing the 
ISS. The Commerce Committee will 
hold a series of hearings to discuss the 
proposal, but we will not lose sight of 
our responsibilities of ensuring the 
safety of the space shuttle and inter-
national space station. 

Finally, it is unfortunate that the 
appropriators, while earmarking hun-
dreds of millions of dollars in NASA, 
underfunded the Advanced Polarimeter 
Sensor of the Global Climate Change 
Research Initiative by $11 million 
below the President’s request—a 47-per-
cent decrease—yet could sure find 
funds for thousands of earmarks. This 
reduction would significantly impact 
the development of the sensor, which is 
designed to measure methane, tropo-
spheric ozone, aerosols, and black car-
bon in the atmosphere. The proposed 
reduction would delay the purchase of 
‘‘long-lead’’ item purchases, which 
could potentially delay the launch date 
of the satellite from 2007 to 2008. 

As my colleagues know, the public is 
greatly concerned about the impacts of 
climate change on our environment 
and economy. Although the adminis-
tration and I have a difference of opin-
ion on the need to take action to re-
duce greenhouse gas emissions, we are 
in agreement on the need for research 
in this area. We should not cut this 
publicly significant research, so that 
we can simply fund local pork projects. 

The bill would appropriate funding 
for the Advanced Technology Program, 
ATP, at approximately $152.2 million 
above the President’s request. The lan-
guage would ignore the President’s at-
tempt to rein in a corporate welfare 
program in a time of skyrocketing 
Federal deficits and critical national 
security needs. For example, the most 
recent ATP awards included a grant to 
Aqua Bounty Farms, Inc., to ‘‘produce 
sterile transgenic fish that can be 
made fertile as needed for reproduc-
tion.’’ I can assure you that the ATP 
program was never envisioned to fund 
the production of sterile transgenic 
fish. 

I also am concerned about funding 
for the Scientific and Technical Re-
search and Services account of the Na-

tional Institute of Standards and Tech-
nology. This account supports NIST’s 
scientific research, including Nobel 
Prize winning research on the Bose- 
Einstein condensates. This account is 
funded at approximately $43 million be-
neath the President’s request, while 
the appropriators have continued to 
earmark activities within this account. 
I would ask my colleagues to ask them-
selves if it is more important to fund a 
spreadsheet engineering initiative at 
Dartmouth University, or research to 
help our beleaguered manufacturing 
sector. Should we fund a wind dem-
onstration project in Texas or research 
to improve the equipment for our Na-
tion’s first responders? In the long run, 
it will be considered a great tragedy 
that we have wasted our Nation’s sci-
entific potential of meaningless paro-
chial projects. 

This reduction is even more dis-
turbing given the reality that NIST 
will have to lay off many of its sci-
entists and engineers due to lack of 
funding. Let me remind my colleagues 
that these are the scientists and engi-
neers that have won two Nobel Prizes 
for research in the past few years. 
These layoffs will occur even as we 
continue to send funding to industry 
through the ATP program for research 
that is inconsistent with the program 
requirements of being ‘‘high risk.’’ 
That does not send the right message 
to our award winning scientist and en-
gineers of how we value their work. 

There is also language that redirects 
$40 million to the Port of Philadelphia 
for construction of a cargo terminal 
that is designed to support ‘‘high-speed 
military sealift and other military pur-
poses.’’ Today, these type of vessels do 
not even exist, nor are they being 
championed by the military. They are 
supported, however, by the private in-
vestors and their lobbyists who obvi-
ously think it makes sense to place the 
risk of their venture on the backs of 
the taxpayers. Let me also mention 
that the design of these vessels is based 
on unproven technology. And, in re-
views of the proposed vessel technology 
by the Department of Transportation, 
it was determined that the project did 
not qualify for government backed fi-
nancing. It is ridiculous that despite 
these facts, this legislative rider will 
risk wasting $40 million of the tax-
payers on a terminal to support a cer-
tain type of vessel that may never 
exist. This is a costly example of put-
ting the cart before the horse. 

By the way, we have ample prece-
dent. The Senator from Hawaii, the 
Senator from Alaska, and the Senator 
from Mississippi put in loan guarantees 
for cruise ships to be built in 
Pascagoula, MS, which cost the tax-
payers $273 million in loan guarantees, 
which I fought against and predicted 
would fail. Only $273 million. By the 
way, for those of you who keep up with 
it, the hulls of these cruise ships in 
Mississippi have been towed to Europe. 

Mr. President, it’s time to get serious 
about what we are doing here. We have 

a deficit of $500 billion—that’s half of a 
trillion dollars—the largest ever. Our 
fiscal future can only be described as 
bleak. Government watchdog organiza-
tions and think tanks, both liberal and 
conservative, have expressed enormous 
concern about the level of spending in 
this bill. 

A recent report by the Heritage 
Foundation states: 

Following increases of 13 percent and 12 
percent during the previous two years, 2004 
would mark the third consecutive year of 
massive discretionary spending growth. 

It further notes that: 
Altogether, total Federal spending in 2003 

topped $20,000 per household [I am glad we 
don’t divide that up by States] for the first 
time since World War II and is set to grow 
another $1,000 per household in 2004. 

According to a joint statement issued 
by the Committee for Economic Devel-
opment of the Concord Coalition Cen-
ter on Budget and Policy Priorities: 

Without a change in current fiscal policies, 
the Federal Government can expect to run a 
cumulative deficit of $5 trillion over the next 
10 years. 

These numbers are shameful and 
frightening. 

Another astonishing part of this re-
port states: 

After the baby boom generation starts to 
retire in 2008, the combination of demo-
graphic pressures and rising health care 
costs will result in the cost of Medicare and 
Medicaid and Social Security growing faster 
than the economy. We project that by the 
time today’s newborn reaches 40 years of 
age, the cost of these three programs, as a 
percentage of the economy, will more than 
double from 8.5 percent of the GDP to over 17 
percent. 

I urge my colleagues to read this 
joint statement. 

The Congressional Budget Office has 
issued warnings about the dangers that 
lie ahead if we continue to spend in 
this manner. In a report issued last 
month, CBO stated: 

Because of rising health care costs in an 
aging population, spending on entitlement 
programs, especially Medicaid, Medicare, 
and Social Security, will claim a sharply in-
creasing share of the Nation’s economic out-
put over the coming decades. Unless taxation 
reaches levels that are unprecedented in the 
United States, current spending policies will 
probably be financially unsustainable over 
the next 50 years. An ever-growing burden of 
Federal debt held by the public would have a 
corrosive effect on the economy. 

That is from the Congressional Budg-
et Office, not from any liberal or con-
servative think tank, as much as I 
value those. 

Additionally, CBO projected a 10-year 
deficit of $4.4 trillion. 

The Wall Street Journal recently re-
ported, according to an International 
Monetary Fund report: 

If cumulative budget deficits rise by 15 per-
cent of gross domestic product, as the Con-
gressional Budget Office expects, world in-
terest rates would be pushed up by one-half 
to 1 percentage point over 10 years. 

We are paying a price overseas for 
our reckless spending. The U.S. dollar 
is tumbling, and it is a result of our fis-
cal indiscipline and our enormous def-
icit. Foreign countries are losing con-
fidence in the dollar. To underscore the 
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point, today the dollar stands at a 7- 
year low, worth 80 cents against the 
Euro, a 40-percent drop in under 4 
years. 

In his State of the Union Address last 
night, the President called on us to act 
as good stewards of taxpayers’ dollars. 
My response to the President: Mr. 
President of the United States, you 
also must be a steward of taxpayers’ 
dollars. Veto this bill. Veto this bill, 
Mr. President of the United States, and 
demand this pork be removed—this $11 
billion in pork be removed—and send a 
message that it is not business as usual 
anymore in the Senate. We cannot do 
this to our children and our grand-
children. We cannot do this to them. 

Sooner or later, we are going to have 
to make some choices around here. We 
are going to have to make some 
choices between our children’s and our 
grandchildren’s futures and having 
some kind of fiscal sanity and plan for 
the future. We cannot continue the 
practices of the Senate. We need to 
have a point of order that any unau-
thorized appropriation and any policy 
change is subject to a specific point of 
order, not one that brings down the 
whole bill, but one that brings down 
that provision. 

I could bring a point of order against 
this bill, and it would lose by 99 to 1 be-
cause it brings the whole bill down. We 
should have the right to object, and ob-
ject vociferously, to North Pole, AK, 
getting $200,000. We should be able to 
object to the brown tree snake in Alas-
ka in which we have invested I have no 
idea how many tens of millions of dol-
lars. I think Alaska and Hawaii should 
pay for their own statehood celebra-
tions. We in Arizona do. 

If I sound like I am angry and upset, 
it is because the people I represent are 
angry and upset. The people I talked 
with in my State, who I have been priv-
ileged to represent for a long period of 
time, are deeply disturbed. They know 
what is going on. They know their kids 
are not going to ever receive Social Se-
curity benefits as present retirees are 
today. They know we just laid a multi-
trillion-dollar debt on them in the form 
of a Medicare prescription drug bill, 
and they figured it out. By the way, 
the overwhelming majority, the last 
poll I saw, 58 to 42, don’t like this pre-
scription drug bill which no senior I 
know can understand, and I don’t 
blame them because I don’t understand 
it either. 

If I sound as if I am not happy and 
perhaps given to flights of rhetoric, 
which I am from time to time, it is be-
cause my constituents are demanding 
that we change this system. The appro-
priators have become all power in this 
body. That is not appropriate. We need 
to change the rules, and we need to 
change the way we do business. 

Last year, we stood here with an Om-
nibus appropriations bill. This year we 
stand here with an Omnibus appropria-
tions bill. I was pleased we did not cut 
off debate until I heard: We are just 
doing this for labor, but it will pass. 

We are just going to do this for labor 
once. 

How stupid is labor? If I were a labor 
leader, I would say: Either vote it down 
or vote it up, but don’t throw me some 
kind of 4-day delay. 

I understand labor just took some 
significant setbacks. They are about to 
take another one. 

Mr. President, I will continue to 
fight. I will continue to see if we can’t 
stop funding the Rock and Roll Hall of 
Fame and get our thrills on Blueberry 
Hill, the wild turkey, and all of the 
other turkeys that have become part 
and parcel of this thousand-page piece 
of pork. 

I thank my colleagues for their in-
dulgence. We will be hearing about this 
issue for a long time to come because 
the American people demand we ad-
dress it. 

I yield the floor. 
The PRESIDING OFFICER (Mr. SES-

SIONS). Who yields time? 
Mr. HARKIN. Mr. President, what is 

the order right now? 
The PRESIDING OFFICER. The 

chairman and ranking member of the 
Appropriations Committee control the 
time until 6 o’clock. 

Mr. HARKIN. Mr. President, in their 
absence, I ask unanimous consent that 
I be allowed to proceed for 15 minutes. 

Mr. GRAHAM. Mr. President, I would 
like the Senator to amend the request 
he has just propounded so that I might 
have 15 minutes immediately after 
Senator HARKIN. 

Mr. REID. Mr. President, the Senator 
from New Jersey, Mr. LAUTENBERG, has 
been waiting a long time. He is in the 
cloakroom. If we can have Democratic 
speakers in order, Senator HARKIN, 
Senator LAUTENBERG, then Senator 
GRAHAM, and Republicans to speak in 
between, that will certainly be appro-
priate. We have been going back and 
forth. Will that be OK? 

The PRESIDING OFFICER. A unani-
mous consent request has been pro-
pounded. Is there objection to the re-
quest? Without objection, it is so or-
dered. 

Mr. HARKIN. I thank the Chair. 
Mr. President, picking up where I 

started earlier today, I listened to the 
President’s State of the Union Message 
hoping he would come up with a real 
jobs plan to help America’s families. 
But quite frankly, there was nothing in 
the State of the Union Address that 
talked about that. 

We need to extend emergency unem-
ployment for the hundreds of thou-
sands of people who paid in when they 
were working, but months after losing 
their jobs, they still can’t find work. 

We need to raise the minimum wage, 
which has not been increased in 6 
years. 

And right now, most important of 
all, the administration needs to with-
draw its proposal that would deny mil-
lions of American workers their over-
time pay protections. 

Five months ago, the Senate voted 
on my amendment 54 to 45 to block the 

administration’s effort to take away 
overtime pay protection for up to 8 
million workers. That’s right, the Bush 
proposal that came out of the Depart-
ment of Labor would deny overtime 
pay protection to 8 million American 
workers. 

The House followed soon after us and 
voted 223 to 201, and the Senate spoke 
again yesterday in its vote against clo-
ture. 

Now, again, this should not even be 
an issue in the Omnibus appropriations 
bill before us. Congress spoke up clear 
as a bell. They said: No, the adminis-
tration should not strip overtime pay 
protection for these 8 million workers. 

As we all know, the administration 
refused to accept the will of Congress. 
The administration ordered its foot 
soldiers in the House to strip the provi-
sion from this omnibus bill. Senator 
SPECTER and I fought to keep it in, but 
the administration refused any co-
operation or any compromise. In the 
end, just like that, the administration 
nullified the clear will of both Houses 
of Congress and of the American peo-
ple. 

This is a clear abuse of power by the 
administration and it is part of a pat-
tern we have seen from this President 
time and again. The administration 
seems to believe in government by one 
branch, the executive branch. Time and 
again, we see this administration run-
ning roughshod over the will of Con-
gress. When there are no checks and 
balances, the result is bad public pol-
icy, and that is exactly what we see 
today. 

The administration’s new rule is a 
stealth attack on the 40-hour work-
week, pushed by the White House with-
out one single public hearing. As I have 
said time and again over the last sev-
eral months, it will effectively end 
overtime pay for dozens of occupations, 
including police officers, firefighters, 
clerical workers, air traffic controllers, 
social workers, journalists, nurses. 

In the amendment that I offered and 
that we voted on and that the House 
supported, there was one part of the 
President’s proposal our amendment 
did not touch. The President’s proposal 
does increase the income threshold 
that guarantees overtime pay protec-
tion from $8,060 a year to $22,100 a year. 
In other words, if someone makes 
under $22,100 a year, under the Presi-
dent’s proposal they are guaranteed 
overtime pay if they work more than 40 
hours a week, regardless of their occu-
pation. Well, my amendment did not 
touch that, but now we understand 
that the Labor Department is pro-
viding tips within the proposal to em-
ployers on how to get around it. It in-
cluded helpful tips for employers, ad-
vice on how to avoid paying overtime 
to the lowest paid workers who are 
supposedly helped by the new rule. 

For example, here is a list of what 
they have put out to employers—I 
might say probably to unscrupulous 
employers because honest employers 
are not going to do this anyway. If em-
ployers want to get around the rules, 
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the administration is telling them how 
to do it. 

They are suggesting how employers 
can avoid paying overtime. First, they 
lower existing wages so when workers 
accrue overtime, their net pay will not 
grow. In other words, reduce their pay, 
work them longer hours so that the net 
effect is the same. So the workers will 
be working more than 40 hours a week 
but their pay will be exactly the same. 
Now, that is what has come from the 
Department of Labor. That is what 
they are telling employers to do to get 
around that provision in their pro-
posal. 

Secondly, they are saying change 
workers’ duties so they are exempt 
from the overtime rules. Well, okay. So 
let’s say someone makes slightly over 
$22,100 a year. Therefore, they might be 
eligible for overtime. Just change their 
designation. Say they are something 
else. Put them under the category of 
exempt from overtime, and guess what; 
they are exempt from overtime. 

If an employee is close to the $22,100, 
what they are saying is, raise their 
wages to the level required to be ex-
empt. So if someone is making $22,000 a 
year, or $21,700, just raise their pay to 
$22,100, work them over 40 hours a 
workweek, and do not pay them any 
more overtime. That is the way to get 
around it. This is from the Bush ad-
ministration. That is what they are 
telling employers to do. Lastly, do not 
let them work more than 40 hours a 
week. 

Well, this sweeping proposal is in di-
rect contrast to the intent of the Fair 
Labor Standards Act of 1938 that estab-
lished the 40-hour workweek for Amer-
ica’s workers. It is a slap in the face to 
the millions of American workers who 
depend on overtime pay to support 
their families and make ends meet. 

We are not talking about spare 
change. We are talking about taking 
away some 25 percent of the income of 
American workers. It is essential fam-
ily income that helps pay the mort-
gage, feed the children, pay for college, 
save for a rainy day, save for retire-
ment. 

Now, again, one can say do not let 
them work more than 40 hours a week, 
family time is premium time. For an 
American worker to spend time with 
their children at baseball games, bas-
ketball games, football games, or at 
school meetings, or just to be home 
with their families late in the evening 
or on a weekend is premium time. If an 
employer is going to ask an American 
worker, a man or a woman, to give up 
their premium time with their fami-
lies, they had better pay them pre-
mium wages, which is what overtime 
is. 

No. The Bush administration is say-
ing, hey, this family-friendly adminis-
tration—how many times have we 
heard that, ‘‘family-friendly adminis-
tration’’?—is now saying: Forget about 
it; if an employee wants to work over-
time away from their family, we are 
going to make sure they do not get 

overtime. Or if they need the overtime 
to pay for retirement and stuff, we are 
suggesting they do not work an em-
ployee over 40 hours a week. 

Again, we already know that Amer-
ican workers are working more than 
what they have in the past and more 
than what they have done in other na-
tions. If we look at this chart, we can 
see that American workers work more 
hours than workers in other industri-
alized nations. Here is the United 
States over here. Hours worked per em-
ployed person in 2001 is slightly over 
1,800. Look at where it is in Denmark, 
France, Ireland, the Netherlands, the 
United Kingdom, Italy, and Germany. 
American workers are already working 
longer than any other workers in any 
other industrialized country. 

What the administration is saying is 
we are going to work employees longer 
and not pay them any more. 

It will not create one new job. It will 
give employers a disincentive to hire 
new workers if they can force their 
current employees to work more hours 
with no increase in pay. That is ex-
actly what it is. It is anti-worker. It is 
anti-family. It is bad economic policy. 

Congress did the right thing in vot-
ing to block this new rule. Now that 
Congress’s vote and voice have been 
nullified, we are hearing from the De-
partment of Labor that the new rule 
will go in in March. I am here to serve 
notice that just as I offered this 
amendment last summer, I will offer it 
again and again on any legislation that 
comes to the floor of the Senate. We 
will not give up, nor will others who 
have fought this fight with us. The 
American people will not allow us to 
drop this issue. They have been watch-
ing this issue closely because it hits so 
close to home. 

Lastly, I was home over the break pe-
riod and there was this cartoon that 
appeared in the Des Moines Register 
which I thought kind of summed it all 
up. Here is a police officer standing 
over a poor guy who looks as if he has 
been run over by a truck. The police of-
ficer is taking it down and he is saying: 
‘‘You say the guy who took your over-
time pay bore a striking resemblance 
to the one who gave it to you in the 
first place?’’ 

So on the one hand, President Bush is 
saying we are going to raise the thresh-
old so that employees are covered by 
overtime pay provisions. On the other 
hand, they are saying to employers: 
This is how to get around it. Here is 
how employers can get around this pro-
posed rule so that they can take over-
time pay away. 

The President wants to have it both 
ways. He wants to tell the American 
workers that he is going to increase 
their overtime pay. On the other hand, 
he is whispering to employers: Do not 
worry, I have ways you can get around 
it. 

There is only one way, and that is 
the right way, which is to pay workers 
what they earn and what they deserve 
and to pay them the overtime they 
need and for which they have worked. 

The administration can take care of 
this right now. They could take care of 
it, but they have nullified what they 
have tried to do in Congress. So I urge 
the administration to do what is fair 
and just for America’s workers and 
withdraw this harmful proposal. It is 
the right thing to do, to withdraw it. 

I say to this administration if you 
think this is just an issue with labor 
unions, you are sadly mistaken. Every-
where I went in Iowa and some other 
States during the long break period 
that we had, I heard about this issue. 
Not just from union workers; white 
collar workers, nurses, firefighters, and 
others in our society. Maybe they don’t 
belong to a labor union, but they are 
going to be drastically affected. 

This cuts very deep. I don’t know 
who gave you the advice, Mr. Bush, but 
it was bad advice. You ought to get a 
grip on this, President Bush. Get a grip 
on this and tell your Secretary of 
Labor to rescind this proposal. Work 
with Congress. We can, as we have 
many times in the past, come up with 
something. The Fair Labor Standards 
Act has been amended many times but 
always through an open process with 
open hearings, the best information, 
and Congress worked with the adminis-
tration. We have never had any conten-
tion. Certainly we could agree on that 
level, that $8,060 level, that ought to be 
raised to $22,000. It ought to be raised. 
But then don’t put out information 
saying OK, here is how you get around 
it. 

Let’s raise it. Let’s make it stick. 
Let’s not exempt all these workers 
from overtime pay protection. 

That is the right thing to do. This 
Congress, this Senate, and this Senator 
will continue to fight to make sure this 
rule does not go into effect and that we 
protect the legitimate overtime pay 
protections of the American workers. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from New Jersey. 
Mr. LAUTENBERG. Mr. President, I 

think this is quite a moment in his-
tory. It will be long remembered. It 
will be remembered for several reasons, 
not the least of which is the exces-
sively optimistic tone that was issued 
by the President of the United States 
in his address on the State of the 
Union last night. Millions of people 
were watching and, I assume, thinking 
about the effects his thoughts will have 
on their lives. 

It is presented as the Omnibus appro-
priations bill, but I think there is a 
better description than that com-
plicated term that few in the public 
really understand. I would rather call 
it the ‘‘ominous’’ bill, and I am going 
to refer to it that way. 

It is astonishing to me that we are 
here, nearly 4 months into the new fis-
cal year. Our friends on the other side 
of the aisle who control the White 
House, the House of Representatives, 
and the Senate, have failed to move 
through the Senate the result of the 
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conference with the House. It is an in-
dictment of failure, an indictment of 
failure to govern. 

The basic problem with this bill is 
that in an age when we are so con-
scious of saturated fats, this bill is 
saturated with special interest provi-
sions that bring harm to the well-being 
of our constituents. In some cases, the 
bill even threatens the health of the 
American people. 

For instance, stuck deep in this bill 
is a provision that blocks the country- 
of-origin labeling rules for agricultural 
products, including beef. In the wake of 
the mad cow scare, it is more critical 
than ever that Americans get more in-
formation about beef and other prod-
ucts they eat, not less information. 

The bill also, regrettably, under-
mines workers’ rights. Even though 
both the Senate and the House—both 
houses of the legislature—voted in 
favor of blocking the administration’s 
new rule to deny overtime pay to 8 mil-
lion Americans, this omnibus report al-
lows the rule to go into effect. 

The question is, How did it get there? 
You have heard me say that both the 
Senate and the House voted in favor of 
blocking the administration’s rule to 
deny overtime to people, deny their 
just compensation from coming to 
them. How does this report ban that, 
those consensus votes? The President’s 
overtime rule amounts to a 25-percent 
pay cut, on average, for millions of 
hard-working Americans, including po-
lice, firefighters, emergency workers, 
nurses, and many others. Many of these 
people are veterans. It amounts on av-
erage, according to the Economic Pol-
icy Institute, to $161 a week in lost 
wages—$161 a week. That is $8,000 a 
year that will be taken away by this 
rule. 

It doesn’t say you work less. The 
amount of time you work may be the 
same. But you are going to lose part of 
the compensation that you currently 
earn if you work those hours. It is a 
very important addition to the average 
week’s pay. 

Congress voted to stop this unjust 
rule. But the omnibus allows it to 
move forward. Is that how democracy 
works? Congress speaks clearly, un-
equivocally, on an issue and the White 
House comes in and tells the conferees: 
Hey, forget it; we don’t care what the 
people in the Senate or the House in a 
majority vote want. You have to do 
what we tell you to do. And we are 
going to hold billions of dollars in 
funding hostage until you agree with 
us. 

That is not democracy; that is extor-
tion. 

The overtime rule is not the only 
provision in the conference report put 
there because of this extortion. To 
clarify, there are lots of things in the 
appropriations bill. Some of them we 
would like to see put into place. But 
the administration, in a cute trick, 
held them out for ransom to pass this 
omnibus bill. 

For instance, if you vote your con-
science, you are going to lose your 

money. Your constituents are going to 
lose their money. The States and cities 
across this country are going to lose 
their money. If you dare to vote your 
conscience and do what is right, we are 
going to take away the funding that is 
justly yours. 

There is another gift to corporate 
special interests in the omnibus, the 
new media ownership rules. Current 
media ownership law prevents a single 
company from owning local TV sta-
tions that reach more than 35 percent 
of the Nation’s households. In most to-
talitarian nations there is usually only 
one or two broadcast stations that are 
controlled by the government. In this 
case, they are held by people who have 
a particular view of how society ought 
to get its information. 

So in fairness to the constituents, 
the citizens across the country, we 
made clear that ownership of those 
outfits was to be held to a particular 
percent. In 2002, the FCC proposed rais-
ing the limit to 45 percent. Majorities 
in both the House and the Senate voted 
to block this FCC rule to weaken 
media ownership rules—to expand it 
for the fat cats who presently own it to 
let them foist their opinion all over 
America without rebuttal. 

Congress spoke clearly. We said no. 
Leave these caps where they are. There 
is a reason and there is a value to 
them. 

But in the conference on this omni-
bus, the limit was raised from 35 per-
cent to 39 percent—some arbitrary act. 
By whom? We can’t say around here. It 
is an odd-sounding number. Not coinci-
dentally, that is the number just big 
enough to accommodate Mr. Rupert 
Murdock in his effort to allow his con-
servative views on his media empire to 
have more control over local TV news 
than is appropriate in communities 
across this Nation. 

These problems are only some of the 
bad provisions contained in the omni-
bus. 

I haven’t even mentioned the worst 
problem in the bill. 

This bill contains provisions that 
would help terrorists. I am heard cor-
rectly. I will repeat it. This bill aids 
terrorists who seek to harm the Amer-
ican people. A dangerous provision was 
snuck into this bill in the dead of 
night, put there by the Republican 
leadership carrying water for the gun 
lobby, that will help terrorists and 
criminals who purchase weapons to 
avoid detection by requiring the de-
struction of gun background checks. 
That is done to see if the person is sta-
ble or if they have any criminal con-
nections, yet requiring the destruction 
of that information, that research, 
that investigation to be done in 24 
hours. 

What is the harm in holding that in-
formation and giving our law enforce-
ment people a chance to further study 
it? 

Some on the other side may say that 
‘‘terrorists don’t buy guns on the legal 
market in the United States.’’ But 

they do. In fact, the Bush administra-
tion has indirectly assisted them in the 
acquisition of guns. 

A recent audit of a small sample of 
gun background check data by the Jus-
tice Department reveals that at least 
12 suspected terrorists and perhaps 
hundreds purchased firearms in the 
United States last year. How did the 
Department of Justice find this out? 
By looking at gun background checks 
data. 

But this ominous would change the 
law so that records of gun purchases 
are destroyed within 24 hours of sale. 
The logic to that escapes me and lots 
of people. I hope the American people 
pay attention to that. The Brady law 
calls for these records to be held up to 
6 months. The current practice is to 
hold the records for at least 3 months 
so that there can be a second review or 
a second check. 

If someone is on a terrorist watch 
list, they certainly ought to report it 
immediately to the FBI or the CIA or 
whoever it is that is going to follow up 
on this information if the war on ter-
rorism is as serious as it ought to be. If 
the Republicans’ 24-hour destruction 
rule were put into place, no audit or 
other investigation of terrorist activ-
ity involving weapons purchases would 
be possible. 

The administration is already drag-
ging its feet when it comes to inves-
tigating terrorists who purchase fire-
arms. Believe it or not, when a known 
terrorist purchases a firearm, the pol-
icy of the Justice Department is to 
withhold relevant information from 
law enforcement. Why is that so? Why 
is Attorney General John Ashcroft so 
concerned with the gun rights of ter-
rorists? I can’t figure that one out. 

We only found out about terrorists 
acquiring guns from the audit of gun 
background check data. But now, if 
this ominous is enacted, records will be 
destroyed in 24 hours. What the devil is 
the urgency to destroy those records? 
Purportedly, it is so we don’t have 
some file or big brother looking over 
your shoulders. 

Talk to any of the people who had 
family members in the World Trade 
Center neighborhood that I come from 
and ask them if those records ought to 
be destroyed in a hurry. Or ask the 
people who lost loved ones in Pan Am 
103. If any of the records—if any of 
those people associated with Libya and 
that group goes to purchase a gun, 
those records ought to be left open 
until they are totally combed. If a per-
son purchases a gun and it is discov-
ered that terrorists are planning to 
launch an attack somewhere in the 
country, the records will have been de-
stroyed. Whom are we trying to pro-
tect? 

Under the 24-hour destruction stand-
ard, we will not know where the pur-
chase was placed or when or what fire-
arms were purchased. The loss of this 
data puts our communities at risk and 
hinders the ability of law enforcement 
to prevent terrorist attacks. Does that 
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make America safer? I am sorry that 
the President last night in his speech 
didn’t object to having that held over 
our heads legislatively now. 

In their zeal to please the National 
Rifle Association and other special in-
terest gun groups, the majority is will-
ing to undermine homeland security 
and individual security and put our 
communities in danger. So I ask the 
majority: Whose side are you on any-
way? You really have to wonder when 
the Republican leadership decides that 
the protection of the anonymity of 
gun-buying terrorists is more impor-
tant than protecting our country from 
terrorist attacks. 

My home State, New Jersey, lost 700 
people on 9/11. I would like someone 
from the other side of the aisle, or 
someone from the Justice Department, 
to sit down with those families, many 
of whom I know, who lost loved ones, 
and explain to them why we should de-
stroy these records so quickly. Explain 
to these families why we need to pro-
tect the terrorists’ identity when they 
try to buy a firearm. It is an outrage. 

The majority claims that they care 
deeply about homeland security. I am 
sure they do. But in practice, when 
homeland security collides with gun 
rights, homeland security goes out the 
window. 

I was a member of the Appropriations 
Committee for 18 years. The committee 
has always done its work in a bipar-
tisan fashion. It is sad to see that bi-
partisanship evaporate at the snap of 
Karl Rove’s fingers. 

I say to my colleagues on the other 
side of the aisle: Let us take the pollut-
ants out of this ominous bill. We have 
a responsibility to fund critical govern-
ment programs without adding mis-
guided or downright dangerous legisla-
tive riders. 

I yield the floor. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. GREGG. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GREGG. Mr. President, I will 
speak on the issue of the education 
funding in this omnibus bill which is 
being held up by our colleagues on the 
other side of the aisle, which is unfor-
tunate. 

The issue of education, of course, is 
one of the priorities of our concerns in 
Congress. We have made significant 
strides under President Bush in ad-
dressing a variety of different areas in-
volving education, and this omnibus 
continues that progress. It is inter-
esting to note the commitment which 
we as a Republican Party and the 
President, under his leadership, have 
made since coming into office. 

The commitment to education, spe-
cifically, has been dramatic. For exam-
ple, in the area of No Child Left Be-

hind, which is funding for low-income 
disadvantaged students, as compared 
with the prior administration, in the 
last 3 years we have seen a 32 percent 
increase in funding, going from $18.4 
billion up to $24 billion. In the Title I 
account, we have seen an increase of 41 
percent, going from $8.8 billion to $12.3 
billion. In the area of special edu-
cation, we have seen a 59 percent in-
crease in funding, going from $6.3 bil-
lion up to $10.1 billion. In the area of 
funds going to K through 12, totally, we 
have seen an increase of 36.5 percent, 
from $26 billion to $35 billion. In the 
area of Pell grants, we have seen an in-
crease, going from $8.8 billion to $12 
billion, or an increase of 37 percent. 
That is in the last 3 years of this Presi-
dent. 

This bill carries forward those initia-
tives. The fact this bill is not passed 
and the Democrats insist on holding it 
up will represent a very significant cut 
in the amount of money that would 
have gone into title I, which is edu-
cation for underprivileged children, 
into special education, and into Pell 
grants. 

If we go under a continuing resolu-
tion, which is the other option to not 
passing this omnibus bill, it will mean 
title I will end up being cut by over 
$650 million. Those are dollars that go 
out to low-income kids, to schools that 
educate low-income kids, which is crit-
ical to bring these children up to speed 
so they can compete with their peers 
and have a chance at the American 
dream. 

In addition, in the special education 
area, if this bill is not passed, it will 
represent an approximately $1.2 billion 
cut in special education. Anyone who 
goes back to their State and spends 
any time with their local communities 
knows the cost of special education is 
one of the most difficult issues which 
the local education community faces 
because the Federal Government re-
quires, as rightly it should, that chil-
dren with special needs be educated 
and be educated at a level competitive 
with their peers who do not have spe-
cial needs. 

Unfortunately, that is very expen-
sive. Originally, the Federal Govern-
ment said it would pick up 40 percent 
of the cost of that education, but it has 
not been doing that. However, since 
President Bush came into office, we 
have dramatically increased our com-
mitment in the area of special edu-
cation. As a result, we have been able 
to reduce the burden on the local prop-
erty owner because more money has 
been going out from the Federal Gov-
ernment to bear its share of special 
education, thus relieving the local 
property tax owner from having to bear 
not only the local share of special edu-
cation but also the Federal share of the 
special education. If this bill is not 
passed, that is $1.2 billion of additional 
spending for special education which 
will not occur, which will mean that 
burden will be thrown right back on to 
the local property tax payer. That is 

certainly not something we should do. 
We have an obligation to try to get to 
full funding of the Federal share of spe-
cial education. The President has made 
that commitment and we are on that 
path. This bill is part of that effort. 

Pell grants is another example. We 
all know it has become very difficult 
for people who are going to college 
today to pay the cost of college be-
cause college tuition has increased so 
dramatically over the last 10 years, 
outstripping the rate of growth of in-
flation by a factor of about two and a 
half times. 

One of the ways we have tried to re-
lieve that burden is to increase the 
amount of money or to increase the 
amount of people who participate in 
the Pell grant program, which is a 
grant program which helps kids who 
are in college pay for their college tui-
tion. If this omnibus bill does not pass, 
the Pell grant program will be penal-
ized with a loss of tens of millions of 
dollars which would be available for 
college students in order to help defray 
their cost of education so when they 
get out of college they can participate 
aggressively in the workforce and earn 
the rewards of participating in the 
workforce without having the huge 
burden of debt placed on them by hav-
ing to pay for their tuition costs and 
borrow money to do that but, rather, 
by having a Pell grant, which is not a 
loan. 

This is a critical issue for us as a 
country. As the tuition rates go up and 
up, it has become more and more dif-
ficult for many people to participate in 
college education. We as a society can-
not compete in the world unless we 
have a highly educated workforce. 
That highly educated workforce is con-
ditioned on people being able to afford 
college. This bill allows a lot of people 
to participate in college who will not 
otherwise be able to. 

We can honestly say if this bill is 
held up, low-income kids who go to 
title I schools will not receive the sup-
port they need, kids who are special- 
needs children will not be receiving the 
support they need, and the local taxes 
of people will go up as their real estate 
tax burden will go up, and many kids 
who are attending college will be un-
able to continue their college because 
they will not be able to obtain the Pell 
grant. There are real lives at risk if 
this bill is not passed in its present 
form. 

There are other things this bill has 
that address education which are 
equally interesting and equally, in my 
opinion, significant. The most signifi-
cant is the fact this bill includes the 
District of Columbia’s efforts to pursue 
other options for their children in the 
area of education. The Mayor of the 
District of Columbia, the head of the 
school board of the District of Colum-
bia, members of the city council of the 
District of Columbia came to Congress 
and asked those in a position to deal 
with education issues, Will you help us 
do some more creative things to try to 
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address a very serious problem in our 
school districts? 

The serious problem is this: Wash-
ington, DC, spends the second most per 
child of any school district in the coun-
try. The only other school district in 
the country that spends more per child 
is New York City. Yet Washington, DC, 
has the worst performance for its chil-
dren of any school district in the coun-
try; in fact, the worst in many cat-
egories. A lot of parents feel their chil-
dren are trapped in schools that are 
not working. The Mayor appreciates 
this and wants to improve the school 
system but wants to give parents other 
options. They have in this town a pri-
vate proposal, a private program for 
kids whose parents want to send their 
kids to a private school through a 
choice program, take them out of the 
public schools and put them in a pri-
vate school. There are 7,500 kids wait-
ing to participate in that program. 

The Mayor and the head of the school 
board and members of the city council 
came to us and said, We would like to 
try a demonstration program in the 
area of choice where we will basically 
set up a fund which allows parents— 
most of these are single parents, by the 
way—from very low-income situations 
to take their kids, if they are not per-
forming and they are not getting the 
support they need in the public 
schools, to a private school as long as 
that private school subscribes to the 
standards we as a city public school 
system set both in the area of account-
ability and in the area of teaching 
those children. 

It is a creative and courageous idea 
the Mayor has put forward along with 
the president of the education board 
and along with members of the city 
council—courageous, obviously, be-
cause it flies in the face of the profes-
sional education community, and espe-
cially the unions. 

But the mayor is committed to try-
ing to improve the educational level of 
the kids in Washington. He simply is 
not willing to accept the idea of gen-
eration after generation of children 
here in Washington being left behind 
and not being able to participate in the 
American dream because they cannot 
get the education they need. 

When you have parents who are wait-
ing, enthusiastically, to try to give 
their children an option, to try to give 
their children an opportunity, which 
does not exist today, by moving their 
child from a public school to a private 
school, when you have parents who are 
willing to take that risk with their 
children, and you have a mayor who is 
willing to do that, then you have a for-
mula for maybe improving the lives of 
these children. 

The mayor came to us and said: Give 
us this program. We would also like a 
program which helps us support more 
charter schools in the city and helps us 
do more school improvement in the 
basic public schools. 

So we put together a package where 
we took $40 million out of other ac-

counts within the Federal Government. 
I know because a significant amount of 
that $40 million came out of my own 
appropriations bill which has nothing 
to do with the city of Washington, and 
we moved that money into the city of 
Washington account. We divided it into 
three parts, and we structured it so 
that the mayor and the board of edu-
cation and the council can set up three 
programs: One, to assist in the creation 
of charter schools; two, to add to the 
improvement of schools that already 
exist in Washington, the public school 
system; and, three, to have a choice 
program system. It is a creative and 
aggressive idea. 

But if this bill does not go through, 
that program will fail. The mayor and 
the people who are committed to this, 
and, most importantly, the children 
who would benefit from this and their 
parents—and it is heartrending to meet 
these parents. 

They have a lottery right now in this 
city where the private program—which 
is funded privately, which is the phil-
anthropic program—every year draws 
out of a hat a group of names of kids 
who qualify to take part in the choice 
program. Literally thousands of par-
ents, single moms in most instances, 
sit in that room and wait for their 
child’s name to be drawn. When their 
child’s name is not drawn, it is tragic, 
and the sense of loss is palpable. And 
when their child’s name is drawn, the 
excitement that their child will have a 
shot at the American dream because 
they will get a decent education is 
electric. 

So the mayor has set up this pro-
gram, working with the president of 
the board of education and with mem-
bers of his council, and they came to us 
and asked for this money. 

Unfortunately, Members on the other 
side of the aisle have tried, in all sorts 
of ways, to defeat this program. It is 
ironic that they have because there are 
not a whole lot of Republicans serving 
in the municipal government in the 
District of Columbia. In fact, I do not 
think there are any. I don’t know. I 
suspect there are not. I think only 12 
percent of the people in the city are 
registered Republicans. The mayor is 
Democrat. I know the board of edu-
cation is democratically controlled. 
The council is democratically con-
trolled. The whole administration is 
democratically controlled. 

It was, ironically, the leadership of 
the city, a Democratic leadership, that 
came to a Republican Congress and 
said: Give us this opportunity. We will 
take it. We will run with it. We will 
make these children’s lives better and 
give their parents a chance to give 
their children something special. 

Unfortunately, they were stone- 
walled, regrettably, by the other side 
of the aisle, but we were able to get 
around that and we were able to put in 
this bill the language which accom-
plishes this. If this bill fails, then that 
program fails, and it will mean that $40 
million—which is a huge amount of 

money—which would flow into the edu-
cational efforts here in Washington to 
try to improve those educational ef-
forts—not by putting more money after 
money that has not worked in the past 
but, rather, by putting more money in 
programs which have a potential of 
working, and which we know will work 
in specific instances, such as charter 
schools and choice—that money will 
not go forward. That money will be a 
benefit, and there will be real lives im-
pacted in a very positive way. 

So we have seen a lot of crocodile 
tears from the other side of the aisle 
about their concern on education, 
about their concern about children. 
Where the rubber hits the road is 
whether this bill passes or not. A lot of 
children’s lives here in Washington will 
be affected. If it does not pass, they 
will once again be put in a system 
which has failed them and failed their 
peers. And, regrettably, it has failed 
generations before them. If the bill 
does pass, there will be an opportunity, 
created by a creative and aggressive 
mayor who is willing to take chances. 

If this bill passes, there will be relief 
for many taxpayers in America who are 
paying the burden of the Federal Gov-
ernment’s share of special education. 
There will be relief on their property 
tax bills. 

If this bill passes, people who are 
going to college will be able to stay in 
college, and they will not have to leave 
college because they can no longer af-
ford to pay for it. 

If this bill passes, title I children, 
children from low-income homes, will 
have a better shot at not being left be-
hind because the No Child Left Behind 
bill will be more aggressively funded. 

So there are real lives affected by 
whether or not this bill passes. I hope 
Congress will see fit, and our col-
leagues on the other side of the aisle 
will see fit, to stop this filibuster and 
pass this bill so these students can get 
on with their education. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GRAHAM of Florida. Mr. Presi-
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. COR-
NYN). Without objection, it is so or-
dered. 

The Senator from Florida is recog-
nized. 

Mr. GRAHAM of Florida. Mr. Presi-
dent, as fate would have it, the first 
vote this new session of Congress has 
before it, as our first measure, is an 
omnibus appropriations bill for fiscal 
year 2004. 

This first-of-the-year appropriations 
bill is the product of negotiation 
among the leadership, primarily Re-
publican leadership in this Chamber 
and their House counterparts, to meld 
together a series of appropriations bills 
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that had been unable to be passed prior 
to the time of our adjournment in 2003 
and have now been presented to us as a 
single bill. 

This single bill will provide for dis-
cretionary domestic spending of $328 
billion—$328 billion. In fact, it contains 
over 7,000 earmarks, which means spe-
cific projects that have been added to 
this bill, almost exclusively projects 
that were never considered by the Sen-
ate. 

Senator MCCAIN has given a speech, 
as has Senator BYRD, outlining ade-
quate reasons to vote against this om-
nibus bill based on those facts alone. I 
would probably have voted against the 
bill based on those facts alone because 
I consider myself to be a fiscal hawk, 
and I consider that the kind of spend-
ing in this bill is illustrative of the un-
disciplined practices into which this 
Congress and this President have too 
often fallen. 

But that is not the reason I am going 
to discuss today. It is the fact of what 
is not in this bill. What is not in this 
bill is a provision which was adopted 
on a bipartisan basis by the Senate and 
by the House of Representatives which 
would protect the overtime rights of 
our Nation’s workers. 

A brief background. In 2003, the De-
partment of Labor developed a regula-
tion which would modify the current 
overtime pay standards. The practical 
effect of this will be to make some 8 
million American workers, who are 
now eligible for overtime, ineligible for 
overtime. 

My colleague and good friend from 
Iowa, Senator HARKIN, who also has 
spoken eloquently on this matter 
today, offered an amendment to pro-
tect the overtime our Nation’s workers 
earn from this new Bush administra-
tion policy. 

Senator HARKIN’s amendment passed 
the Senate by a vote of 54 to 45. That 
same measure was then endorsed by 
the House of Representatives when 
they instructed their conferees, who 
would be responsible for negotiating 
any differences between the House and 
the Senate bills, to accept the Harkin 
amendment by a bipartisan vote of 221 
to 203. 

In spite of that history, this provi-
sion, which would have rolled back the 
Department of Labor’s denial of over-
time to 8 million Americans, was re-
moved from the bill, ostensibly at the 
insistence of the White House. 

I have had a practice, now for almost 
30 years, of taking different jobs. My 
next-to-the-last job was as a coal com-
pactor. That consisted of driving a very 
big piece of equipment, made by Cater-
pillar in Peoria, IL, over a large field of 
West Virginia coal in order to keep it 
at the necessary compaction so that it 
would not be subject to self-ignition 
and fire. There were three other men 
who worked with me in that job. It 
took place at the Gainesville regional 
utility generating plant. 

At the lunch break, we avoided talk-
ing politics. That is sort of my rule 

when I am on these workdays. I talk 
about hunting or fishing or football or 
whatever but not politics. These three 
men brought it up at lunch. They said: 
We heard somewhere that they are 
talking about messing with our over-
time. 

I said: Well, how much will this af-
fect you? 

They said: It will affect us a lot be-
cause we typically work maybe 50, 60 
hours a week doing this job, and that 
overtime is what makes the difference 
between us sort of getting along and 
getting along with a little extra money 
to do the things our families need. 

I cite that example to indicate this is 
not an inside-the-beltway issue. This is 
an issue which the American people un-
derstand and about which they are 
emotional. 

Under the Bush administration’s 
overtime plan, millions of salaried 
workers who make between $22,101 and 
$65,000 a year—just think how many 
millions of families fall within that 
range of $22,101 and $65,000 a year— 
could be reclassified under more le-
nient standards as executive, adminis-
trative, or professional employees and 
would no longer qualify for overtime. 

I indicated earlier that the plan 
would affect approximately 8 million 
workers in 257 occupations. This is the 
estimate of the Economic Policy Insti-
tute, that that many workers in that 
many occupations would lose their 
right to overtime. In my State of Flor-
ida, the change is estimated to affect 
441,000 workers. Those numbers dra-
matically understate the real impact 
of this legislation. 

Let me give two illustrations of its 
extended impact. We are concerned 
about a jobless recovery. Yes, the stock 
market is up. Yes, we are showing a 
significant increase in our domestic 
economic output. But in the month of 
December, do you know how many jobs 
were created as a result of all that eco-
nomic activity? One thousand. I have 
not made a mistake. I didn’t misstate 
100,000 or 150,000. One thousand new 
jobs were created in the month of De-
cember. 

While there is no single reason that 
that is true, I believe one of the rea-
sons is the math I am about to give 
you. Assume you are an employer. You 
have four employees. As part of this 
economic upturn, you have generated 
enough demand for your product that 
you really need to hire a fifth em-
ployee. So you have a choice: Hire a 
new person or you can ask the other 
workers to add 10 hours a week to 
cover the amount of additional demand 
that has been generated. Assuming 
these workers earned $20 an hour, that 
would mean that while they are in 
their overtime period, they would be 
earning $30 an hour. So each of the four 
people would earn 10 hours at an addi-
tional $10. So they would earn, as a re-
sult of overtime, $100 a week times the 
four workers which is $400 a week. 

The employer could very well look at 
those numbers and say: Look, it is less 

expensive for me to pay these existing 
employees an additional amount to 
work overtime than it is to undergo 
the training cost and the insurance 
cost, particularly the health insurance 
cost, of bringing a new person on 
board. 

I believe this extensive use of over-
time is a significant factor in causing a 
jobless economic recovery. If it is a sig-
nificant problem today, when the em-
ployer is having to pay an additional 
$10 an hour in overtime, think what it 
is going to be like when the employer 
doesn’t have to pay the additional $10 
an hour in overtime, where the amount 
of work that the four current employ-
ees do would be paid at the same rate 
as those four plus a fifth working at 40 
hours a week? 

No. 2 is another example. A plant has 
100 employees, all of whom are cur-
rently eligible for overtime. Under 
these new rules, let’s say that 20 of 
those 100 are reclassified as being ineli-
gible for overtime. The plant has a cer-
tain number of hours of overtime 
which are going to be incurred. Today 
they are distributing that among the 
100 overtime-eligible employees. I can 
tell you with a high level of confidence 
that if we allow this Department of 
Labor regulation to go into effect, 
whatever overtime is generated in that 
plant is going to be assigned to the 20 
employees who no longer are eligible to 
get overtime pay. 

At a time of a jobless economic re-
covery, to propose cutting overtime 
earnings, which will give an even 
greater incentive not to employ people, 
is to cause one to question the common 
sense of the people who are proposing 
this. This plan offers no incentive for 
economic stimulation. It is an incen-
tive to further reduce employment by 
relying on now no longer overtime 
compensated additional hours of work 
by your current workforce. 

This also offers no economic incen-
tive to our general economy. We have 
debated this issue for much of the last 
3 years: What is the most appropriate 
way to stimulate the economy? Last 
night the President didn’t talk about 
changes in trade policy. He said we 
were going to stimulate the economy 
by making tax cuts permanent. 

As Senator BYRD discussed with vigor 
and eloquence a few hours ago, 75 per-
cent of these tax cuts go to 1 percent of 
the American taxpayers. 

That is not a program of economic 
stimulation. Rather, it is a program to 
compensate the most affluent people in 
the country by cutting their taxes and 
letting the crumbs of the other 25 per-
cent of the tax cuts fall down on the 
rest of us. 

If we were serious about economic 
stimulation through the Tax Code, we 
would have a different tax cut policy. I 
have advocated, as an example, that we 
ought to have a program to make the 
first $10,000 of earnings free from the 
payroll tax. That would put approxi-
mately $780 in the pocket of every 
American, the largest share of which 
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would go to where the largest share of 
Americans are—into the middle class. I 
can tell you, from common sense, those 
people will actually spend the $780 be-
cause they have kids who need new 
clothes; they have a car that needs to 
be replaced; they have a new bedroom 
they may need to add to the house be-
cause they just had another child. 

We didn’t take that approach. We 
didn’t focus our tax cuts on the Ameri-
cans who are most likely to use the tax 
cut to stimulate the economy by in-
creasing demand. Having committed 
that first error, we are now about to 
compound it by taking away overtime 
pay from the same group of Americans 
who, if they get the overtime, are most 
likely to spend it, create demand, and 
create new jobs in our economy. It is 
just confounding that, at a time when 
we are concerned about the future of 
this country and we are concerned 
about economic stimulation, when we 
have concerns about the fairness by 
which our people are viewing their 
Government’s action, we would go an 
additional mile to cut away the eligi-
bility for overtime pay for 8 million 
Americans. 

This policy is not just bad economics; 
it is also bad security because many of 
the people who will be affected by this 
are people who are our first responders. 
They are police officers, firefighters, 
air and traffic controllers, nurses, and 
others involved in emergency medical 
care. All of these will potentially see 
their wages diminished as a result of 
this one provision in a bill which does 
not justify passage even on its own 
merits—a provision which has stripped 
out a proposal that passed by bipar-
tisan majorities in both the Senate and 
the House, passed at the instance of 
the White House, wanting to assure 
that its policy of cutting back on aver-
age American workers’ overtime is im-
plemented. I would vote against clo-
ture on this bill today; I will vote 
against cloture on this bill tomorrow; I 
will vote against cloture on this bill at 
any time we have the opportunity to 
do so. And should we, in a moment of 
lack of wisdom, grant cloture and this 
bill is passed, then I will join my col-
leagues in every effort to see that what 
the Congress of the United States 
wants to happen, what the people of 
the United States desperately want to 
happen—which is to retain their over-
time pay benefits—will occur. Even 
though it is not what President George 
W. Bush wants, this will be a battle the 
American people will win. 

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania is recognized. 

Mr. SPECTER. Mr. President, it had 
been my hope we would have elimi-
nated the overtime pay provision, be-
cause I believe it is not a good idea, 
with the economy just beginning to re-
cover—obviously fragile—to be denying 
many American working men and 
women overtime pay. 

This issue came before my sub-
committee, Labor, Health, Human 
Services and Education. By a vote of 

54–46, the Harkin amendment was 
passed, which prohibited any funding 
to implement the new regulation on 
overtime pay. There is no doubt it 
would be useful to revise the regulation 
with the view to limiting and reducing 
litigation. We had an extensive hearing 
yesterday. The Secretary of Labor tes-
tified. We analyzed the current regula-
tions, we analyzed the new regulations, 
and it was apparent the new regula-
tions will not do anything to reduce 
the litigation. There are still the same 
ambiguities regarding the various cat-
egories of personnel, making it evident 
from the course of the very extensive 
hearing we had yesterday that the ob-
jective of reducing litigation will not 
be accomplished by the new regula-
tions. 

In approaching the cloture vote, we 
are not between a rock and a hard 
place. We have an impossible situation 
because, either way we go, we are going 
to have this regulation, unless there 
can be a negotiated change with the 
administration. After making that ef-
fort repeatedly for months, I do not 
think that is a realistic possibility. We 
are faced with this regulation whether 
we pass the Omnibus Appropriation bill 
or not. If we do not pass the Omnibus 
appropriation bill, then we will have a 
continuing resolution, and the con-
tinuing resolution will leave in effect 
the current funding for the Department 
of Labor, Health, Human Services and 
Education, and all of the other depart-
ments that are affected by the Omni-
bus bill. With a continuing resolution, 
there will not be any provision to pro-
hibit the implementation of the regula-
tion. 

If the alternative is followed, the re-
sult will be the same. If you have the 
Omnibus appropriation bill in its 
present form, which does not have the 
prohibition against implementing this 
overtime regulation, then the regula-
tion goes into effect. So either way you 
go, you have the regulation. So that we 
are not between a rock and a hard 
place; we are faced with this regulation 
on either alternative. 

If we do not pass this Omnibus appro-
priation bill, there will be very many 
important projects that will not be 
funded. If you take the Department of 
Labor, Health, Human Services, and 
Education, and the subcommittee 
which I chair, there is an addition of 
$3.7 billion this year, with substantial 
additional funding for the National In-
stitutes of Health, with substantial ad-
ditional funding for education, and sub-
stantial additional funding for Head 
Start. We really do not have a choice. 

Last November, when the omnibus 
was taken up, the chairman of the 
House Appropriations Committee, 
Chairman YOUNG, the chairman of the 
subcommittee, Chairman Regula, 
chairman of the Senate Appropriations 
Committee, Senator STEVENS, and I 
met and tried diligently to work out an 
accommodation to delay implementa-
tion of this regulation until the end of 
the fiscal year. We were not asking for 

very much. Now it is January 21, and 
the Secretary of Labor says the regula-
tion will be ready for being promul-
gated on March 31. I doubt very much 
that will happen. Yesterday, in the 
course of the hearing, I asked the Sec-
retary a detailed set of questions to see 
how many comments she had. Report-
edly, it was some 80,000. After the regu-
lation is promulgated by the Depart-
ment of Labor, it has to go through the 
OMB, and that takes a long time. At 
March 31, we already will have half of 
the fiscal year gone. It will not be 
much of a concession by the adminis-
tration to allow this regulation to not 
be put into effect until the end of this 
fiscal year and to take up the alter-
native legislation, which I have intro-
duced, that would provide for a com-
mission. But we face a situation where 
we have been unsuccessful in months of 
negotiations to try to effect a change 
on this issue. 

This is part of the political process. 
It would have been my hope that the 
Secretary, who comes to our sub-
committee with frequent requests that 
we have accommodated to the max-
imum extent possible, in the spirit of 
reciprocity would have accommodated 
us for a few short months. But in view 
of the fact that this regulation will 
take effect whether we pass the omni-
bus or not, the continuing resolution 
will leave the regulation in effect. The 
Omnibus appropriations bill will leave 
the regulation in effect. 

It is obviously preferable to have the 
omnibus pass, where we have the addi-
tional funding, $3.7 billion, for the sub-
committee for very important items. 
That is why I feel constrained, not-
withstanding my very strong objec-
tions to this regulation on overtime 
pay. 

I think it is not appropriate, not 
really fair to the American working 
men and women that a few extra 
months were not commissioned to try 
to bring some clarity. I agree with the 
proposition that we ought to take 
every step we can to clarify the regula-
tions to eliminate litigation. But on 
this state of the record, the least unde-
sirable alternative is to have cloture 
imposed and to try to pass this bill. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, one of 
the worst provisions in this shameful 
bill is the provision that will take 
away the right of overtime pay to mil-
lions of loyal and hard-working Ameri-
cans. That provision also shows the 
enormous gulf between what the Bush 
administration says and what it does. 

Again and again, President Bush 
talks about providing economic secu-
rity for all Americans, and then he 
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quietly tries to deny millions of work-
ers their basic right to overtime. 

If you have to work overtime, you de-
serve overtime pay. No employer 
should deny you that right, and no 
President and no Congress should take 
it away from you. 

In his State of the Union speech last 
night, the President said his jobs and 
growth agenda would include ‘‘relief 
from needless Federal regulation.’’ Ap-
parently, he believes protecting em-
ployees’ overtime pay is a needless reg-
ulation. 

Millions of employees across America 
disagree with that. This proposal 
makes clear that the Bush administra-
tion is working overtime for the cor-
porations and against the workers of 
America. We are fighting a war in Iraq, 
and this President and this administra-
tion is also waging a war on workers 
here at home. 

Thirteen million children are going 
hungry every day; 8 million Americans 
are unemployed with no jobs in sight; 7 
million workers have been waiting 
since 1997 for the raise they deserve in 
the minimum wage; 90,000 workers a 
week are losing their unemployment 
benefits. They can’t find jobs in the 
Bush economy, and the President took 
away their unemployment benefits, 
too. And more than 8 million workers 
will lose their overtime pay because 
President Bush says they don’t deserve 
it. 

Majorities in both the Senate and the 
House agreed that the Bush adminis-
tration was wrong to deny overtime 
protections to workers, and by a vote 
in the Senate and a vote in the House 
of Representatives, we said to the 
President: You are wrong. But here it 
is. They took it out of this bill behind 
closed doors at the last minute, and 
now they expect Congress to accept 
that because the vote is on this larger 
bill. 

We could change this bill in a minute 
and send it on to the President, and 
that is what we ought to do. We know 
for whom we are fighting on this issue, 
and we know why we are fighting—for 
their right to keep the overtime pay 
they deserve. 

We are fighting for the nurse who 
burns the midnight oil day in and day 
out caring for the sick and the elderly. 
We are fighting for the firefighters, the 
law enforcement officers, the first re-
sponders—the heroes of homeland secu-
rity—the men and women standing 
watch and working night and day to 
protect our safety. They are our gen-
eration of Paul Reveres prepared to act 
when danger comes. They deserve fair 
pay for all they do. 

We are fighting for our veterans and 
for our men and women serving so 
bravely now in Iraq and across the 
world who return to civilian life only 
to find that the training they learned 
in the military will now be used to 
deny them their right to overtime pay. 

I want to point out what this pro-
posed regulation under professional 
employees is all about and what it 

states. I will include the whole provi-
sion but included in the provision—lis-
ten to this, Mr. President—is: 

The word ‘‘customary’’ means that 
exemption is also available to the em-
ployees in such professions—these will 
be the people who are included in the 
rule and, therefore, ineligible for over-
time—it says: 

The exemption is also available to employ-
ees in such professions who have substan-
tially the same knowledge level as the 
degreed employees— 

Those are generally the 4-year degree 
employees to whom they are referring. 
but who attained such knowledge through a 
combination of work experience, training in 
the Armed Forces— 

Training in the Armed Forces. This 
is the first time they have included 
that you can be ineligible for overtime 
pay if you have been trained in the 
Armed Forces. 

I say to my colleagues, what are the 
kinds of training they get in the Armed 
Forces? The Army, for example, offers 
new recruits a choice of over 200 occu-
pations, each of which includes train-
ing and a listing of the civilian occupa-
tions for which training could help 
them find a job. This proposal would 
punish the veterans with loss of over-
time protection precisely because they 
have received the exact same training 
that is used as a recruitment incentive. 

The military trains service members 
for hundreds of occupations, including 
lab technicians and other health care 
occupations, information technology, 
engineers, drafters, designers, air traf-
fic controllers, communications spe-
cialists, law enforcement, firefighters, 
security personnel, journalists, and the 
list goes on. 

If you go into the Armed Forces, you 
serve in Iraq, you come back, you have 
received training programs. Under 
these regulations, you are ineligible for 
overtime. 

That is unconscionable. Why did they 
put in the service members’ training 
programs in the Armed Forces for the 
first time? This is put in for the first 
time in changes to the rules. This is 
the first time in the history of over-
time, going back to the Fair Labor 
Standards Act, that they have included 
this training. 

I am absolutely amazed, at a time 
when we are asking our service men 
and women to do so much and while 
they are in Iraq and elsewhere, we are 
passing a regulation in this omnibus 
bill that is going to say when they 
come back that if they have been 
trained in any of these areas, they will 
be considered, under these regulations, 
a professional and be ineligible for 
overtime, after they have been risking 
their lives for the American people. 
Does that make sense? Permit us to 
have an up-or-down vote on that, Mr. 
Republican Leadership? Permit the 
Senate to vote on that and see what 
the sentiment is? Oh, no. Just tuck it 
into the regulation, behind closed 
doors; put it in there with everything 
else and let it become law without giv-
ing Congress a say. 

I do not know what that will mean in 
the future if that happens because we 
know that the incentives—one of the 
reasons that many young people go 
into the Armed Forces is because of the 
various training and educational bene-
fits. Effectively, the Bush plan would 
do away with the standard requirement 
and allow equivalent training in the 
Armed Forces to substitute for the 4- 
year degree and therefore make these 
veterans ineligible. These training pro-
grams, as I say, have been a primary 
incentive for attracting people into the 
Armed Forces. 

Do my colleagues understand that? It 
says here—I am reading right from it— 
training in the Armed Forces, and it 
goes on: Comma, or other intellectual 
instructions, training in the Armed 
Forces. 

So that is what would happen to 
thousands of those men and women 
who are over in Iraq and Afghanistan, 
scattered around the world. They come 
on back. This proposal goes into effect. 
Their employer is going to look down 
and say, oh, Jim, by the way, you were 
in a training program before you went 
over to Iraq and you were trained, and 
it says in these rules here I do not have 
to pay you overtime because that is 
right in these rules. 

So we are fighting for our veterans 
and fighting for our men and women 
serving bravely now in Iraq and across 
the world, who return to civilian life 
only to find that the training they 
earned in the military will now be used 
to deny them their right to overtime 
pay. 

Most cynical of all, the Bush admin-
istration claims that its plan would ac-
tually entitle low-income workers to 
qualify for overtime. The Department 
of Labor has distributed guidelines to 
employers on the steps that they can 
take to avoid the need to pay that 
overtime. Just calculate the pay an 
employee now gets with overtime in-
cluded and then cut the employee’s 
basic pay enough to reduce the total to 
what it was before. 

Is there anybody who doubts what is 
going on? This is basically a sop to 
companies and corporations around the 
country in order to squeeze employees 
even further. There are more than 
eight million out of work. Last quarter 
we found employment increased by 
only 1,000. They expected close to 
300,000. It increased by only 1,000. There 
are so many workers who are eligible 
for unemployment insurance even 
though they have paid in for it, 90,000 
at the end of this week which will be 
the end of all of their unemployment 
compensation. Did we hear anything 
about that last evening? I did not. 

So is that cynical or what? How red-
handed do we have to catch this admin-
istration before the American people 
understand what is being done to 
them? Always it is the Bush adminis-
tration putting corporate profits over 
the well-being of American workers. 
The Department of Labor’s mission is 
to promote the welfare of the job seek-
ers, wage earners, and retirees of the 
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United States, and that is what it says 
on the Department’s Web site. It does 
not say promote the bottom line for 
businesses. 

The last thing American workers 
need in today’s troubled economy is a 
pay cut like that. Staff Sergeant John 
Miller, who performs homeland secu-
rity and other public safety duties in 
the District of Columbia National 
Guard, is concerned that he and many 
in his department will lose their over-
time pay because of the Bush plan. He 
recently testified that eliminating 
overtime pay will have a devastating 
impact on his department’s ability to 
perform vital public safety responsibil-
ities. Without his overtime pay, he said 
his family could no longer afford their 
current mortgage or save for college 
for their two teenage children. 

Thousands of veterans will lose their 
overtime pay as well. Under current 
law, workers can be denied overtime 
protection if they are in the category 
of the professional employees. In gen-
eral, it is only workers with a 4-year 
degree in a professional field who will 
be classified as professional. The Bush 
plan will abolish this standard and 
allow equivalent training in the Armed 
Forces to be routinely substituted for a 
4-year degree. How is that for a slap in 
the face to our courageous men and 
women fighting in Iraq? 

Cutbacks in overtime pay are a 
nightmare that no worker should have 
to bear. Nationwide overtime pay 
makes up a quarter of a worker’s total 
pay. The administration’s policy will 
mean an average pay cut of $160 a week 
for every worker. That is an outrage. 

Hard-working Americans deserve a 
pay raise, not a pay cut. 

It is wrong for the administration to 
try to force the unfair pay cut on 
them. More than 2 million jobs have 
been lost since President Bush took of-
fice. Unemployment is a massive prob-
lem, especially in hard times such as 
these. Overtime pay is exactly the in-
centive needed for job creation, be-
cause it encourages employers to hire 
more workers, instead of requiring cur-
rent employees to work longer hours. 
We need a job creation policy, but all 
the Bush administration proposes is a 
job destruction policy. 

The overtime pay requirement and 
the Fair Labor Standards Act has been 
a fundamental right of American work-
ers for more than half a century. That 
basic law was enacted in the 1930s to 
create the 40-hour week. It says work-
ers have to be paid time and a half for 
extra hours. Since 1938, that has been 
the law. 

According to the Congressional Gen-
eral Accounting Office, employees 
without overtime protection are twice 
as likely to work overtime as those 
covered by protection. Americans are 
working longer hours today than ever 
before, longer than any industrialized 
nation. I will show this in the following 
illustrations. 

This chart shows that Americans 
work more hours than workers in any 

other industrialized nation in the 
world. The United States is right over 
here on this chart. We can also com-
pare Denmark, France, Ireland, Neth-
erlands, the UK, Italy, and Germany. 
This was in 2001. It is still relevant in 
terms of the current time. We can see 
workers in the United States work con-
siderably more than any other country 
in the world. So they are No. 1 in the 
workplace. 

The second chart shows that if one 
does not have overtime protection, this 
is what happens: Workers without the 
overtime protections are more than 
twice as likely to work longer hours, 
more than 40 hours a week without pro-
tection. Forty-four percent of workers 
who had no overtime protection 
worked more than 40 hours a week, 
compared to 19 percent of those with 
the overtime protection, well more 
than double. If it is more than 50 hours 
a week, those without overtime protec-
tion work three times longer than 
those who have the protection. 

Who is affected by this? All one has 
to do is see under the recommendation 
of the Bush administration of the 8 
million people, what are the classifica-
tions? It is very interesting. We are 
talking about police officers. We are 
talking about nurses. We are talking 
about firefighters. They are the back-
bone of the homeland security, the 
front line responders. The dangers we 
are facing from bioterrorism, who is 
out there first? The firefighters, police-
men, and nurses. This proposal will ef-
fectively eliminate their overtime. We 
should not be eliminating it. 

We ask them to take vaccines in a 
number of instances where we are un-
sure about what the outcomes are 
going to be. We do not even provide 
them with adequate compensation if 
they are going to get ill or sick as a re-
sult of it. We ask them to do all kinds 
of things. 

Now their reward will be we will find 
that, under the proposal that is in this 
legislation, their overtime pay will be 
effectively eliminated. 

The same department that is tasked 
to protect American workers and en-
hance the employer’s workplace and 
enhance the opportunity for work in 
this country put out the proposal about 
how to avoid paying your employees 
overtime. That is courtesy of the Bush 
Department of Labor. 

There it is. They just spell it out for 
us. The Department of Labor spells out 
how the employer can circumvent pay-
ing any kind of overtime if they are 
doing it even today, and gives every 
employer who wants to the way in 
which they can undermine it. 

Congress cannot stay silent and roll 
over while more and more Americans 
lose their jobs, their livelihoods, their 
homes, their dignity, and their hope. 
We will be fighting other battles in this 
session, battles to restore jobs, guar-
antee fair unemployment benefits, 
raise the minimum wage. The place to 
start is here. Let’s at least not allow 
the Bush administration to take the 

country backwards on this funda-
mental issue, the right to overtime pay 
when workers are forced to work over-
time by their employers. Let’s preserve 
the overtime protections on which so 
many millions of working families 
across the country depend today. Why 
should their standard of living have to 
go down so employers can make higher 
profits by squeezing workers harder? 

I would like to address one other 
issue that is related to the workers of 
this country, and that is the issue of 
the unemployment compensation. The 
Federal extension of unemployment 
benefits expired December 31 and 90,000 
workers a week have been running out 
of benefits. The economy lost 2.4 mil-
lion jobs since President Bush took of-
fice and at the December rate of job 
growth it would take 200 years to re-
turn to prerecession jobs levels. Amer-
ican workers can’t wait that long. 
Nearly 15 million Americans are out of 
work, including discouraged and under-
employed workers, and the number of 
long-term unemployed remains unac-
ceptably high at 2 million. 

Historically, job loss during a reces-
sion is about 50 percent temporary and 
50 percent permanent. Today, nearly 80 
percent of the job loss is permanent. As 
a result, many of the unemployed will 
not return to work soon. 

Today, there is only one job opening 
for every three out-of-work Americans. 
The Republican leadership continues to 
paint a rosy picture of the economy 
while ignoring these workers. House 
majority leader TOM DELAY has said he 
sees ‘‘no reason’’ to extend unemploy-
ment benefits and the Bush adminis-
tration has been silent on the issue. 
Democratic Senators have asked for 
unanimous consent to take up and pass 
a Federal unemployment extension 
more than a dozen times. Each time 
the Republicans say no. 

The program was enacted in March 
2002 and extended in January 2003 and 
May 2003. It provided 13 weeks of unem-
ployment benefits in most States, and 
26 weeks in high unemployment States. 
Today, due to the criteria used to de-
fine high unemployment, only one 
state qualifies as a high unemployment 
State, Alaska, despite continuing un-
employment in many other States. 

The bill would reinstitute and extend 
the Federal Unemployment Insurance 
Program for 6 months, and ensure that 
high unemployment States continue to 
be covered. 

I see my friend and colleague on the 
other side. I have just mentioned to the 
Senate we are now at the point where 
we are losing 90,000 workers a week, 
those who are losing coverage on un-
employment. We still have some 15 
million Americans out of work, includ-
ing the discouraged and underemployed 
workers. And the number of long-term 
unemployed remains unacceptably 
high—nearly 2 million. 

Historically, as I mentioned, the job 
loss during a recession is about 50 per-
cent temporary and 50 percent perma-
nent. Today it is 80 percent permanent. 

VerDate Mar 15 2010 22:17 Jan 29, 2014 Jkt 081600 PO 00000 Frm 00040 Fmt 4624 Sfmt 0634 E:\2004SENATE\S21JA4.REC S21JA4m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S101 January 21, 2004 
These are real people with real needs— 
families, mortgages to pay, food to put 
on the table. If we are going to have an 
expanding economy, it should not be 
done at the expense of one sector of our 
economy. It should be a tide that raises 
all the boats. There is no question that 
Wall Street is doing well. There is no 
question that a number of our compa-
nies are having extraordinary profits. 

But we have these two issues, one de-
nying the 8 million Americans the 
overtime, including veterans. And now 
we have a proposal to permit the exten-
sion of the unemployment compensa-
tion for those who have paid into the 
program and who are in dire need. 

I ask unanimous consent the Senate 
proceed to the immediate consider-
ation of S. 2006, a bill to extend unem-
ployment benefits for 6 months, which 
I introduced yesterday; that the bill be 
read a third time, passed, the motion 
to reconsider be laid on the table, and 
any statements appear in the RECORD 
as though read. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. NICKLES. Reserving the right to 
object, I need to find out what the re-
quest is. Unfortunately, I tell my 
friend and colleague from Massachu-
setts, the Senate has been in for a day, 
but I have not read his bill. I under-
stand he introduced it yesterday. He 
wants to pass it today. Senator KEN-
NEDY is a very effective legislator, but 
I personally have not had a chance to 
read the bill. 

Will the Senator tell me what the es-
sence of his bill is? Is it a program to 
double unemployment compensation 
extension to 26 weeks? Or extend the 
present program to 13 weeks? 

Mr. KENNEDY. I say to the Senator, 
it is essentially the same plan we 
passed before. The bill will reinstate 
the insurance program for 6 months, 
ensure that higher unemployment 
States continue to be covered—13 
weeks; 13 weeks. It is the narrower pro-
gram. 

Mr. NICKLES. I appreciate the clari-
fication. 

Mr. President, I object. 
The PRESIDING OFFICER. Objec-

tion is heard. 
Mr. NICKLES. Mr. President, two or 

three comments. Senator KENNEDY is 
my friend. We debated this issue a cou-
ple of times. 

In the past many months, I guess for 
the last year and a half, there has been 
an effort to turn a 13-week program 
into a 26-week program. I have objected 
to that very strongly and will continue 
to object to it very strongly. 

As I understand Senator KENNEDY’s 
explanation, this is an extension of the 
existing Federal unemployment com-
pensation program which is scheduled 
to expire by the end of March of this 
year. But I would like to point out a 
couple of reasons why I object. 

I will be happy to work with my 
friend and colleague from Massachu-
setts to maybe learn in greater detail 
of his proposal, but just a couple of edi-

torial comments. No. 1, the unemploy-
ment rate is coming down. It is at 5.7 
percent. In 1993, at the conclusion of a 
significant downturn and recession in 
the economy, the Democrats were in 
control of the Senate and they had a 
Temporary Federal Unemployment 
Compensation Extension Program. The 
unemployment rates at that time were 
between 6.6 and 7.7 percent. In other 
words, they discontinued the program 
when the unemployment rate was at 
6.6. The unemployment rate today is 
5.7. 

I might mention the title of this pro-
gram has been Temporary Federal Un-
employment Compensation. It was 
temporary. I note today there are 26 
States, over half of States have unem-
ployment rates of less than 5 percent. 

To have a national program for every 
State, which is very expensive, I am 
not sure is timely. 

That is the reason we should have a 
chance to review this. Without having 
a chance to find out what the cost of it 
is, from what I have gathered and 
learned over the years, I object. 

We have already spent, for the infor-
mation of my colleagues, over the last 
36 months I think something like $30 
billion. It is not an inexpensive pro-
gram. 

I might note that in the 1990s Con-
gress spent $28.5 billion. That was over 
30 months when the unemployment 
rate was much higher—6.6 to 7.7 per-
cent. 

I might also, for the information of 
my colleagues, note that many States 
have not spent the $8 billion of Federal 
funding that we transferred in March 
of 2002 for unemployment compensa-
tion. We transferred $8 billion. Accord-
ing to the Labor Department, there is 
still $5 billion remaining unspent by 
the States. 

Those are reasons I objected to my 
friend’s unanimous consent request. I 
appreciate his bringing this to the fore-
front of the Senate. It may not be the 
last we have heard of this. But this is 
a temporary program. I think some 
people would like for it to be a perma-
nent program. This Senator does not 
want it to be a permanent program. 

For those reasons, I objected to the 
request. I will be happy to work with 
my colleague, the Senator from Massa-
chusetts, to see if we can’t do some-
thing positive to help create an envi-
ronment which is more conducive to 
more jobs for more Americans this 
year. I think we can do that in a vari-
ety of ways, one of which would be 
making the Tax Code more fair for the 
working environment. I will work with 
all of our colleagues to see if we can’t 
have a more productive job-creating 
environment, one part of which would 
be to pass an energy bill. 

We passed a good energy bill. I am 
not saying that what we had last year, 
which I guess is still on the calendar, 
was a perfect energy bill. But I believe 
there are thousands and thousands of 
jobs that could be created if we passed 
a positive energy bill. 

I hope our colleagues will look at 
that and other measures maybe that 
would help reduce health care costs 
and other things that would create a 
more productive environment for job 
creation in the United States. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Massachusetts. 
Mr. KENNEDY. Mr. President, just to 

respond briefly, as this chart indicates, 
our economy has lost 2.4 million jobs 
since the President took office. The job 
creation has been anemic. The econ-
omy created only 1,000 jobs in Decem-
ber. At the December rate of job 
growth, it would take 200 years to re-
turn to the level of jobs we had when 
President Bush first took office. 

The reality is that the estimate of 
the administration was that we were 
going to create 300,000 jobs as a result 
of the tax cut. It is down to 1,000. The 
reason we have seen the move from 5.9 
to 5.7 percent in unemployment is basi-
cally that so many people have been 
disillusioned. They have given up. We 
put this program in, which I support, 
at a time when unemployment was 5.7 
percent, the exact same percent that it 
is now. But it is objected to. 

It is true the plans are costly, but we 
know that the fund itself which the 
workers have paid into has nearly $20 
billion. This would cost about $7 bil-
lion. That represents funds the workers 
have paid in for just this kind of rainy 
day. But no, we are being objected to. 

In the early 1990s, Congress extended 
the unemployment benefit five times. 
That program did not end until the 
economy had more jobs than before the 
recession began. 

This is a fair enough test, it seems to 
me. But when you have 90,000 Ameri-
cans who have worked—these are 
Americans who have worked hard, 
played by the rules, have families, 
mortgages, and paid into the fund. The 
fund is in surplus, and we have 90,000 
who are losing their coverage. This is a 
temporary program. It is short term— 
6 months, about $7 billion, with nearly 
$20 billion in surplus. 

Workers are entitled to this kind of 
protection. They are entitled to a min-
imum wage. They work 40 hours a week 
52 weeks of the year so they don’t have 
to live in poverty. Most Americans be-
lieve that. They understand, for exam-
ple, when we have the chance to in-
crease the minimum wage that we have 
been blocked for 7 years. For 7 years, 
Republicans have blocked it. They 
block increasing the minimum wage. 
They block extending unemployment 
compensation. They initiate rules to 
eliminate overtime. 

This is the record. When we talk 
about the minimum wage, it is obvi-
ously a women’s issue because most of 
the people who receive the minimum 
wage are women. It is a children’s issue 
because great numbers of those women 
have children. It is a civil rights issue 
because many of those who work at 
minimum wage are men and women of 
color. And it is a fairness issue. 
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We can’t get the chance to vote on 

these matters. There is objection. How 
long did we hear last fall about, we 
ought to be able to vote on Medicare? 
Let the people vote up and down. But 
no, no, we can’t with regard to the un-
employment compensation. We can’t 
get a vote on increasing the minimum 
wage. They have refused to permit this 
institution to have a vote again on the 
overtime limitations for 8 million peo-
ple because there is objection. I think 
that is wrong. 

We look forward to another oppor-
tunity to come back and address these 
issues in a way where hopefully we will 
be able to get a vote. 

The PRESIDING OFFICER. The Sen-
ator from Oklahoma. 

Mr. NICKLES. Mr. President, it is a 
pleasure to see my friend from Massa-
chusetts again. He is feeling good. He is 
energetic, as he always is. He is a very 
effective legislator and champions the 
cause with great enthusiasm. I appre-
ciate that. 

I will make a couple of editorial com-
ments. 

I love the chart. He said if we went at 
last month’s pace of 1,000 jobs being 
created, it would take 200 years. That 
was 1,000 jobs last month. Over the last 
5 months, 280,000 jobs were created, ac-
cording to the Department of Labor. 
He forgot to mention that. But for De-
cember, I think he is correct as re-
ported by the Department of Labor. 

It is kind of interesting. He also said 
we have to have a vote on increasing 
the minimum wage but those Repub-
licans haven’t allowed us to do it. He 
said they haven’t allowed us to do it 
for the last several years. 

I remember a period with not nec-
essarily the greatest fondest of memo-
ries. But for almost 2 years, the Demo-
crats were in control. Senator DASCHLE 
was the majority leader, I believe from 
about June of 2000 or maybe 2001 until 
the end of 2002. He was the majority 
leader of the Senate. Senator KENNEDY 
was the chairman of the committee, 
and that could have been brought to 
the floor at any point during that time. 
The majority leader controlled the 
floor and the agenda of the Senate. It 
could have been offered as an amend-
ment by any Member of the Senate, 
and it wasn’t. I just make note of that 
fact. 

It is interesting that it wasn’t raised 
during that timeframe when this body 
was controlled by my friends on the 
Democratic side of the aisle. I want to 
just make note of that. 

I don’t doubt that we will have the 
pleasure of debating that issue. I look 
forward to that debate when that hap-
pens. I don’t know that we want to 
make it against the law for anybody to 
work in the United States for less than 
$6 an hour. Some people say if they 
didn’t make $6 an hour, they would be 
unemployed. I don’t share that philos-
ophy. But I guess we will have a chance 
to debate that. That is fine. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Massachusetts. 

Mr. KENNEDY. Mr. President, very 
briefly, we will have an opportunity to 
debate this further. We were denied an 
up-and-down vote on the minimum 
wage just last year when the Repub-
lican leadership pulled the State De-
partment bill from the floor rather 
than let us vote on the minimum wage 
amendment. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

However, the word ‘‘customarily’’ means 
that the exemption is also available to em-
ployees in such professions who have sub-
stantially the same knowledge level as the 
degreed employees, but who attained such 
knowledge through a combination of work 
experience, training in the armed forces, at-
tending a technical school, attending a com-
munity college or other intellectual instruc-
tion. 

Ms. MIKULSKI. Mr. President, I 
voted to continue debate on the Omni-
bus because I believe we need to ex-
plore alternatives. Let me be clear: I 
want this bill to pass. I am proud of the 
work we did on the VA–HUD sub-
committee to help our veterans, pro-
tect our environment, rebuild our com-
munities, but I believe we need to 
pause. 

We need to take a break and problem 
solve. There should be an alternative 
between passing an Omnibus that con-
tains terrible provisions and a one year 
continuing resolution that would 
underfund so many of our priorities. 

There must be a way to compromise 
and go back to the original seven ap-
propriations bills, negotiated on a bi-
partisan basis, before provisions were 
added in the dead of night, outside the 
usual and customary conference proce-
dures. 

The Omnibus includes critical fund-
ing for our Nation’s veterans. Working 
on a bipartisan basis, Senator KIT BOND 
and I increased funding for VA health 
care by $1.5 billion over the President’s 
request. 

We said no to the administration’s 
proposal to charge our veterans a $250 
membership fee for their healthcare. 
We said no to higher deductibles and 
co-payments. With record numbers of 
veterans seeking medical care through 
VA, with soldiers returning from Iraq 
and Afghanistan, we have a duty and 
responsibility to care for them. Prom-
ises made must be promises kept. The 
Omnibus funding bill allows us to keep 
our promise. 

The Omnibus also includes increased 
funding for AmeriCorps—$444 million— 
an increase of $170 million over last 
year the highest funding level ever. 

With this funding, more volunteers 
will serve our communities teaching in 
our schools, tutoring and mentoring 
our children, rebuilding neighborhoods, 
restoring parks, all while earning 
money to help pay for college, and 
learning the habits of the heart that 
make a difference for America. 

The Omnibus adds $500 million for 
the Clean Water revolving loan fund, 
and another $6 million to improve 
water and sewer infrastructure that di-

rectly helps clean up the Chesapeake 
Bay. 

Let me tell my colleagues what this 
means in my State of Maryland. The 
Chesapeake Bay is part of our heritage. 
It also source of jobs from the 
watermen to the restaurant owner. Yet 
the President’s budget cut funds for 
this critical infrastructure program. 
That’s why I fought to provide $1.35 bil-
lion for water and sewer construction. 

This funding means a cleaner Chesa-
peake Bay and new jobs right away— 
high paying construction jobs that will 
put people back to work clean our envi-
ronment and prevent cost shifting to 
our local communities. 

We have a chronic shortage of nurses 
in America. This bill contains a $30 
million increase for the Nurse Rein-
vestment Act—legislation I wrote that 
provides scholarships to nursing stu-
dents in exchange for 2-years of service 
in areas that need nurses most. 

The Omnibus increases funding for 
special education by $1.2 billion. This is 
an important step toward the Federal 
Government fulfilling its obligations. 
When IDEA first became law, the fed-
eral government promised to pay 40 
percent of the cost. 

But Federal funding has never topped 
17 percent that means local districts 
must make up the difference by skimp-
ing on special ed, by cutting from other 
education programs, or by raising 
taxes. I do not want to force States and 
local school districts to forage for 
funds, cut back on teacher training, or 
delay school repairs. 

We need to make up the difference 
and help relieve a crushing financial 
burden on local school districts. 

I fought hard to improve this bill to 
meet the day to day needs of Maryland-
ers and the long range needs of our Na-
tion. 

So why do I want to pause—before we 
pass it? 

Because we can do better. I want 
time to discuss and explore alter-
natives to provisions that were added 
in the dead of night and that cause real 
problems. 

I believe the best social program is a 
job. You should be paid if you work. 
You should be paid overtime if you 
work overtime. 

Yet the Omnibus allows the adminis-
tration to gut overtime protections for 
8 million American workers. The Bush 
proposal means workers will have to 
work long hours for less money. 

It hurts nurses, police officers, fire 
fighters who are already stretched to 
the limit. This provision hurts working 
families struggling to make ends meet. 

The Senate voted to block this provi-
sion. The House supported our efforts. 

But then, in the dead of night, the 
administration strong-armed conferees 
to strip our protections out of the bill. 

The administration should not be 
able to overturn the will of Congress 
without debate and without a vote. 

The administration did the same 
thing to federal employees—twisting 
arms and going outside the usual and 
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customary process to push an anti- 
worker agenda. 

The White House has a plan to con-
tract out as many federal jobs as pos-
sible. It is a political agenda, 
masquerading as management reform. 
The Administration’s plan for privat-
ization costs money, costs morale, and 
costs the integrity of the civil service. 

They have changed the rules to favor 
their contractor cronies, and now they 
have violated the democratic process. 
They know they do not have support in 
Congress or from the American public 
for their privatization agenda. 

So they are using bully boy tactics 
and back room politics to bypass Con-
gress and overturn a bipartisan com-
promise. 

Let me tell my colleagues, what hap-
pened. During an appropriations con-
ference, the House and Senate agreed 
to a bipartisan compromise that fixed 
some of the problems with OMB’s new 
unfair contracting out rules but still 
recognized the importance of competi-
tion. 

The compromise did not fix every 
problem. And it did not stop con-
tracting out. But I supported it be-
cause it was fair, and I thought it was 
a good start. 

My Republican colleagues supported 
it. And the White House supported it as 
well. 

Yet now, the White House has gone 
back on the deal. They slipped a provi-
sion into the Omnibus spending bill 
that guts the bipartisan compromise 
and leaves us with meaningless ‘‘im-
provements’’ 

This is disgraceful. The contracting 
out provisions in the Omnibus roll 
back workers’ rights—the right to ap-
peal a contracting out decision, the 
right to competitively bid on their own 
jobs. It even rolls back the requirement 
that contractors have to save money. 

That is not what we agreed to in a bi-
partisan, bicameral compromise. We 
had an agreement that these three 
things were important. But OMB did 
not like it, because it would have given 
workers a fair shot. 

Our country faces a new threat—the 
threat that mad cow disease will con-
taminate our food supply. 

But, instead of taking this seriously, 
and doing everything possible to keep 
our food supply safe, the administra-
tion pushed to delay the country-of-or-
igin labeling for meat products, over-
riding the will of the Senate. 

Labeling of meat and meat products 
was supposed to go into effect this 
year, based on provisions in the 2002 
Farm Bill. With this labeling, con-
sumers could make an informed deci-
sion about what they purchased and 
what to feed their families. 

Even with the first case of mad cow 
in the United States, administration 
will not back down from protecting its 
special interests friends. They made 
sure the Omnibus kept language delay-
ing implementation of labeling for 2 
years. 

The Omnibus also rolls back existing 
gun laws and ties the hands of law en-

forcement. The Brady law requires that 
gun records be held for 90 days, yet this 
bill allows Government to destroy 
records after only 24 hours. 

These records are kept for a reason— 
to help law enforcement track down 
weapons used in a crime, and to keep 
law breakers from buying guns. 

The rollback provision also blocks 
the public from seeing critical informa-
tion, even if they were the victim of a 
gun crime. If these rollbacks were in 
place last year, families of the DC snip-
er victims would not be allowed to 
know where the sniper got his gun and 
the questionable practices of the gun 
shop. Without this information, they 
would effectively be denied their day in 
court. 

These provisions were not raised in 
the Senate. They should not be forced 
through in an omnibus. 

I voted against cloture so the Senate 
has more time to discuss these impor-
tant issues and explore the alter-
natives. 

The American people deserve our 
best effort, not an omnibus rushed 
through in a single day. 

There are serious problems with this 
bill—problems largely created by an 
administration that runs rough-shod 
over the democratic process and the 
will of Congress. 

I am volcanic about how the final 
version of this bill was written. 

As a member of the Appropriation 
Committee, I know first-hand the hard 
work and honest effort at 
bipartsanship went into the 7 appro-
priations bills. 

All that went out the window once 
the administration forced itself into 
the room. 

The underlying bill is a good bill that 
does a lot of good things. 

We need to find a way to get back to 
those things and move forward for the 
good of America. 

Mr. NELSON of Nebraska. Mr. Presi-
dent, more than 70 years ago, Nebraska 
Senator George Norris left Congress, 
returned to Nebraska, and led the ef-
fort to establish a unicameral legisla-
ture. He did this in large part because 
of his frustration with conference com-
mittees. These committees are sup-
posed to reconcile differences between 
House and Senate bills, but all too 
often the bills that come out of these 
committees with new, controversial 
provisions. 

Based on what I have witnessed, I 
have a renewed understanding of Nor-
ris’s frustration with the conference 
committee process. 

As we all know, it is in the con-
ference committee that the final draft 
of legislation is often completed. Once 
the conference report is finished, a 
member may only vote to accept or re-
ject; no amendments are allowed. 

For this reason, the conference com-
mittee is an attractive opportunity to 
include legislative proposals that 
would not pass muster if they were 
considered openly on the floors of the 
House and Senate. 

As Senator Norris wrote: 
Members of conference committees are 

often compelled to surrender on important 
items where no surrender would be even de-
manded if consideration of the legislation 
were in the open . . . The individual legis-
lator must then vote upon a conference re-
port without any opportunity of expressing 
by his vote his opposition to anything that 
the bill in this form contains. 

This is as true today as it was so 
many decades ago. 

Too often, a conference report comes 
back to us with initiatives never dis-
cussed in this body, or worse, with pro-
visions that were rejected outright 
months, weeks, or even days before. In 
a conference report, popular or nec-
essary programs can be tied to unpopu-
lar or impractical ones, subverting the 
process by which we should consider 
legislation. 

The legislative process is frustrated 
further when the legislation in ques-
tion is labeled a ‘‘must-pass’’ appro-
priations bill. With programs awaiting 
resources sometimes months after the 
end of the fiscal year, there is an un-
derstandable desire not to drag out the 
process once the omnibus bill is finally 
completed. When a ‘‘must pass’’ appro-
priations bill leaves conference, the 
normal conference habit of including 
more controversial measures increases 
exponentially—as does the pressure to 
pass the bill without delay. 

This is not how Congress should do 
business. Measures should be consid-
ered openly and honestly. They should 
not be tucked in during closed door 
meetings of committee conferees. 

This year’s Omnibus bill contains 
several controversial proposals, and 
while this is by no means the first time 
this has occurred, it is past time for it 
to end. 

Included among those is a provision 
that would delay funding of COOL for 2 
years. This could effectively end the 
program before it has begun. This pro-
gram is believed to be an important 
element in our efforts to re-establish 
consumer confidence in foreign mar-
kets. Nebraska’s beef exports to Asian 
markets amounted to more than $460 
million in revenue for our State in 2003. 
Without these and other markets, Ne-
braska could lose up to 21,000 jobs ac-
cording to a Creighton University ex-
pert, severely hurting our efforts to 
turn the corner on the recent economic 
downturn. This may be the most im-
portant economic issue facing rural Ne-
braska. We need to act promptly in 
considering the impact of defunding 
COOL. 

For this reason, I will vote to con-
tinue debate on the Omnibus bill. I do 
so in the hopes that this package can 
be re-examined and that the policy ini-
tiatives in it will be discussed as legis-
lation, not appropriations. 

This bill contains many promising 
Nebraska projects, some of which I 
worked with my colleagues and other 
Nebraskans to include. These projects 
and other spending initiatives are im-
portant to our State and to me. But I 
do not think that their importance 
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should allow them to be held hostage 
by a process that promotes the back-
room inclusion of new, controversial, 
onerous and unpopular initiatives. It is 
my hope that with full debate on the 
bill, these last minute policy initia-
tives will be considered and openly dis-
cussed. 

It is past time for Congress to end 
the process of using conference reports 
and appropriations bills to enact un-
popular or controversial policies. Con-
tinuing debate on the controversial 
provisions of this bill is the first step 
in doing so. 

Mr. President, I yield the floor. 
Mr. NICKLES. Mr. President, I sug-

gest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. MCCONNELL. Madam President, 

I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Ms. COL-
LINS). Without objection, it is so or-
dered. 

f 

UNANIMOUS CONSENT AGREE-
MENT—CONFERENCE REPORT TO 
ACCOMPANY H.R. 2673 

Mr. MCCONNELL. Madam President, 
I ask unanimous consent that at 6 p.m. 
this evening, the pending conference 
report be temporarily set aside; I fur-
ther ask consent that the Senate then 
resume consideration of the conference 
report at 9:30 tomorrow morning, and 
further that there be 51⁄2 hours equally 
divided for debate only; finally, I ask 
consent that following the use or yield-
ing back of that debate time, the mo-
tion to proceed and the motion to re-
consider the failed cloture vote be 
agreed to; further, the Senate then pro-
ceed to a vote on invoking cloture on 
the pending conference report with no 
intervening action or debate; finally, I 
ask unanimous consent that if cloture 
is invoked, the Senate then imme-
diately proceed to a vote on the adop-
tion of the conference report to accom-
pany H.R. 2673, with no further inter-
vening action or debate. 

Mr. REID. No objection. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 

f 

MORNING BUSINESS 

Mr. MCCONNELL. Madam President, 
I ask unanimous consent that there 
now be a period of morning business 
with Senators permitted to speak for 
up to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PREVENT ALL CIGARETTE 
TRAFFICKING (PACT) ACT OF 2003 

Mr. HATCH. Madam President, I am 
pleased to inform my colleagues that 
we have reached an agreement on final 
language for S. 1177, the Prevent All 

Cigarette Trafficking, PACT Act of 
2003, which my friend Senator KOHL 
and I introduced on June 3, 2003. The 
manager’s amendment makes the 
PACT Act even stronger than as intro-
duced. 

The distinguished Senator from Wis-
consin and I originally introduced the 
PACT Act because of our concern that 
contraband cigarette trafficking both 
damages the economies of several 
States and contributes heavily to the 
profits of organized crime syndicates, 
including global terrorist organiza-
tions. When we reported this bill from 
the Judiciary Committee on July 31, 
2003, I pledged to work with my col-
leagues on both sides of the aisle to ad-
dress any and all concerns they had 
with the legislation. The result of this 
bipartisan effort is a piece of legisla-
tion that will prevent cigarette and 
smokeless tobacco smuggling and en-
sure the collection of tobacco excise 
taxes without infringing upon the 
rights of Native Americans or con-
sumers. 

Internet sales of cigarettes and 
smokeless tobacco are an impediment 
States face in their collection of to-
bacco excise taxes. A recent General 
Accounting Office report indicates 
Internet tobacco sellers rarely comply 
with requirements under the Jenkins 
Act of 1949 (15 U.S.C. §§ 375–378 (2003)). 
The Jenkins Act, as modified by this 
legislation, is a Federal statute that 
requires tobacco retailers to register 
with the tax authority for each State 
in which they sell cigarette and smoke-
less tobacco products and to file 
monthly reports providing shipment 
information within each state. Failing 
to comply with the Jenkins Act dam-
ages not only individual States, but 
also retailers that are put in unfair 
commercial disadvantage. 

By ensuring the collection of state 
excise taxes from all tobacco retailers, 
the PACT Act will neither inconven-
ience nor hinder smokers and smoke-
less tobacco users in their ability as 
consumers to purchase the tobacco 
products of their choice over the Inter-
net. This legislation merely removes 
any uncertainty regarding the scope of 
the Jenkins Act by explicitly man-
dating Internet tobacco retailers also 
comply with existing requirements 
under the Jenkins Act. This strong ve-
hicle with which to collect taxes from 
Internet tobacco retailers will allow 
States to finally claim their rightful 
revenue and level the playing field for 
all tobacco retailers. 

The PACT Act as modified by the 
manager’s amendment also clarifies 
that the bill will not affect existing 
tribal compacts relating to tobacco tax 
collection on tribal lands and allows 
Native American Tribes to maintain 
enforcement authority over their own 
excise tax laws. 

As I mentioned in June, law enforce-
ment authorities have uncovered sev-
eral instances in which organized crime 
syndicates are illegally funding ter-
rorist organizations, such as Lebanon- 

based Hezbollah, through the smug-
gling of cigarettes. These groups pur-
chase cigarettes in States with low 
taxes and then transport them into 
states with higher taxes where the con-
traband is sold to small retailers at 
below market costs. The September 19, 
2003, edition of the Detroit Free Press 
reports that one such scheme involved 
a 12-member syndicate, which pur-
chased cigarettes in North Carolina 
and resold them in Michigan. Because 
North Carolina collects a 50-cent-per- 
carton tax and Michigan collects a 
$12.50 per carton tax, federal prosecu-
tors estimated that one member of the 
scheme, Hassan Moussa Makki, who 
monthly smuggled $36,000 to $72,000 
worth of cigarettes into the State dur-
ing a 2-year-period, prevented Michi-
gan from collecting $2 million in tax 
revenue. Law enforcement authorities 
determined Makki donated a substan-
tial portion of these profits to 
Hezbollah. By providing state attor-
neys general with the necessary en-
forcement tools and the Bureau of Al-
cohol, Tobacco, Firearms and Explo-
sives with investigative and inspection 
authority, the PACT Act will ulti-
mately disrupt this form of terrorist 
funding and ensure that state, local 
and tribal governments collect their 
rightful excise taxes from both ciga-
rette and smokeless tobacco sales. 

With respect to delivery sales of 
smokeless tobacco, this provision is in-
tended to impose strict federal limita-
tions on delivery sales in order to sup-
plement, and not preempt, applicable 
State or local law. Accordingly, it is 
intended that State-specific require-
ments in connection with the collec-
tion and remittance of applicable 
smokeless tobacco excise taxes will re-
main controlling, notwithstanding that 
advance payment of excise taxes might 
otherwise be required by Federal law in 
the absence of contrary State law. 
Moreover, the Federal proscription of 
delivery sales of smokeless tobacco 
with respect to which excise taxes have 
not been paid in advance of the deliv-
ery is not intended to apply where the 
laws or administrative practices of the 
State and locality in which the deliv-
ery is made provide that the delivery 
seller may remit applicable smokeless 
tobacco excise taxes in an alternate 
manner. 

For example, the law of the delivery 
State and locality may explicitly or 
implicitly provide for the payment of 
smokeless tobacco excise taxes along 
with the filing of a tax return in the 
month subsequent to the delivery sale. 
Under such circumstances, even though 
applicable State or local law may not 
require the applicable smokeless to-
bacco excise taxes be remitted after 
the delivery, where the law of the de-
livery State and locality allows for 
such taxes to be remitted after the de-
livery, the intent of this provision is 
that the delivery sale may be made 
without violating federal law provided 
that applicable State and local law 
with respect to the collection and/or 
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remittance of applicable smokeless to-
bacco excise taxes are satisfied. 

I call upon my colleagues to support 
Senator KOHL’s and my efforts to pre-
vent the funding of global terrorist or-
ganizations and ensure the collection 
of all excise taxes from the sale of ciga-
rettes and smokeless tobacco, includ-
ing Internet sales, so States can utilize 
their rightful revenue. 

f 

THE MAMMOGRAPHY QUALITY 
STANDARDS ACT 

Mr. KENNEDY. Madam President, I 
strongly support this important legis-
lation. Women screened for breast can-
cer deserve mammograms of the high-
est possible quality. I commend Sen-
ator MIKULSKI and Senator ENSIGN for 
this bipartisan proposal to strengthen 
current standards and do more to re-
duce the tragic toll of breast cancer. 

Breast cancer is the second leading 
cause of cancer death among women, 
exceeded only by lung cancer. It 
strikes more than 200,000 Americans a 
year. Over 39,000 will die from breast 
cancer this year. 

Early screening is essential. More 
than 90 percent of breast cancers are 
now detected at an early stage of the 
disease, when treatment can be most 
effective. Because of early detection 
through regular mammograms, the 
death rate from breast cancer fell by 20 
percent between 1990 and 2000, even 
though the overall incidence increased 
slightly. 

All women deserve access to mammo-
grams of the highest quality. It’s a 
tragedy when tumors are missed and 
lives lost because a screening was con-
ducted poorly or interpreted inad-
equately. The legislation that Senator 
MIKULSKI and Senator ENSIGN have pro-
posed will improve the quality of mam-
mograms and help reduce the unaccept-
able toll of breast cancer and I urge my 
colleagues to approve it. It is fitting 
that this important bill is one of the 
first actions taken by the Senate in 
this new session. It deserves to become 
law as soon as possible. 

f 

LOCAL LAW ENFORCEMENT ACT 
OF 2003 

Mr. SMITH. Madam President, I rise 
to speak about the need for hate crimes 
legislation. On May 1, 2003, Senator 
KENNEDY and I introduced the Local 
Law Enforcement Enhancement Act, a 
bill that would add new categories to 
current hate crimes law, sending a sig-
nal that violence of any kind is unac-
ceptable in our society. 

In May 2002, two young male assail-
ants targeted a Washington, D.C. resi-
dent after he left a local gay bar. The 
victim suffered severe face wounds, in-
cluding a broken nose. Later that 
night, and in the week that followed, 
several more gay men were attacked by 
an unidentified group of young men. 

I believe that Government’s first 
duty is to defend its citizens, to defend 
them against the harms that come out 

of hate. The Local Law Enforcement 
Enhancement Act is a symbol that can 
become substance. By passing this leg-
islation and changing current law, we 
can change hearts and minds as well. 

f 

MEDICARE PRESCRIPTION DRUG 
PRICE REDUCTION ACT 

Mrs. FEINSTEIN. Madam President, 
I rise today to cosponsor S. 1999, the 
Medicare Prescription Drug Price Re-
duction Act, which strikes language 
known as the ‘‘noninterference clause’’ 
included in the recently passed con-
ference report accompanying the Medi-
care Prescription Drug and Moderniza-
tion Act of 2003. 

I believe that language preventing 
the Secretary from leveraging the 
enormous purchasing power of the Fed-
eral Government will mean our seniors 
may pay more for their drugs than 
they could be if that language was 
modified to allow the Secretary negoti-
ating ability. America’s seniors al-
ready pay the highest drug prices in 
the world, even though American tax-
payers subsidize the research that pro-
duces many of those drugs. 

So this legislation gives the Sec-
retary of the Department of Health and 
Human Services, HHS, authority to ne-
gotiate contracts with manufacturers 
of covered Medicare Part D prescrip-
tion drugs in order to ensure that en-
rollees in Medicare prescription drug 
plans, PDPs, pay the lowest possible 
price. The authority given to the HHS 
Secretary is similar to that given to 
other Federal entities that purchase 
prescription drugs in bulk. 

I voted for the Medicare prescription 
drug conference report because it deliv-
ered voluntary prescription drug cov-
erage to this Nation’s 41 million Medi-
care beneficiaries. Too many Ameri-
cans today face the terrible choice of 
paying for rent or groceries or paying 
for their prescription drugs. In fact, 
some of my constituents have resorted 
to skipping doses in an attempt to 
manage prescription drug prices. 

One of the strongest features of the 
Medicare bill is the assistance it pro-
vides for low-income Medicare recipi-
ents through the elimination or reduc-
tion of premiums, deductibles and 
copays. For those low-income Medicare 
recipients whose prescription drug 
spending exceeds the catastrophic 
limit, or $5,100 in total drug spending, 
Medicare will pay all of their drug 
costs. For seniors who do not qualify 
for the low-income assistance, they 
will pay no more than 5 percent of 
their prescription drug costs above the 
catastrophic limit. 

The Medicare prescription drug bill 
includes essential increases in funding 
for California’s health care providers. 
California’s hospitals are facing finan-
cial crises across the State. In fact, 
over the past 7 years, more than 62 hos-
pitals have been forced to close. 

The bill will help hospitals meet the 
needs of California’s communities by 
providing $882 million in additional 

Medicare and Medicaid payments over 
the next 10 years. Physicians will now 
receive an increase of 1.5 percent per 
year in Medicare payments in 2004 and 
2005, rather than the 4.5 percent pay-
ment cut they were expected to incur. 

However, one of the most troubling 
aspects of the bill was language in-
tended to promote competition among 
prescription drug plans in order to 
lower prescription drug prices. Section 
1860D–11(i) says: 

The Secretary may not interfere with the 
negotiations between drug manufacturers 
and pharmacies and Prescription Drug spon-
sors. 

I believe that this language actually 
takes away one of the best tools the 
Medicare program could use to bring 
down prescription drug prices by deny-
ing the Government the ability to ne-
gotiate price discounts on behalf of 
Medicare recipients. 

The Veterans’ Affairs, VA, system 
negotiates prescription drug prices. 
This negotiating authority has been a 
terrific success in bringing down the 
cost of drugs purchased by the VA. 
Why would we prevent the Secretary of 
HHS from doing the same on behalf of 
our 41 million Medicare recipients? 

Some argue that this noninterference 
language will spur competing prescrip-
tion drug plans to drive down the cost 
of prescription drugs in an effort to se-
cure contracts with the Federal Gov-
ernment. However, since the Secretary 
may not require a particular formulary 
or institute a price structure for cov-
ered Part D drugs, seniors may be un-
protected from escalating drug costs in 
regions without plan competition. 

Here is the most recent picture of 
health care spending in the United 
States: Health care spending in the 
United States increased 9.3 percent to 
$1.55 trillion in 2002, the largest in-
crease in 11 years. It now accounts for 
15 percent of the Nation’s gross domes-
tic product. Prescription drug spending 
rose 15.3 percent to $162.4 billion in 
2002, accounting for 16 percent of the 
overall health care spending increase. 

Spending on prescription drugs is 
often cited as a key contributor to ris-
ing health care costs. Unfortunately, 
the Medicare bill missed a significant 
opportunity to reign in the escalating 
cost of prescription drugs in the U.S. 

I believe the Medicare Prescription 
Drug Price Reduction Act will bring 
real prescription drug cost relief to 
seniors in California and across the 
country. 

I urge my colleagues to join me in 
supporting this important legislation. 

f 

THE UNINSURED 

Mr. SMITH. Madam President, I rise 
today on behalf of the almost 44 mil-
lion Americans who have no health in-
surance. This number has continued to 
grow—last year alone, the number of 
people who lost their insurance grew 
more than any other year in the past 
decade. The number of uninsured 
Americans now exceeds the cumulative 
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population of 24 states and the District 
of Columbia. 

I know we can reverse this trend be-
cause we have done it in the past. Dur-
ing my first year in the U.S. Senate, I 
helped create the State Children’s 
Health Insurance Program (SCHIP). 
Today, all 50 States have SCHIP pro-
grams covering millions of needy chil-
dren who do not qualify for Medicaid. 

Last night in his State of the Union 
address, President Bush highlighted 
the need to make insurance more af-
fordable for working Americans. I 
couldn’t agree more. He also asked 
Congress to give lower-income Ameri-
cans a refundable tax credit to allow 
millions to buy basic health coverage. 

Last year, the President’s ten-year 
refundable tax credit proposal to cover 
the uninsured would have helped up to 
14 million people with increased access 
to care: 6 million previously uninsured 
Americans could gain health care 
insuranced and 8 million could improve 
their coverage. 

This would be a great start. But we 
must act, and we must act now, before 
health insurance coverage erodes even 
further. Last year, Congress set aside 
$50 billion to cover the uninsured—less 
than in previous years—and once 
again, Congress failed to act. 

Helping provide health care for work-
ing families and children is not a par-
tisan issue. 

Having access to health insurance is 
the best predictor of access to health 
care. Without access to preventive 
care, millions of people suffer need-
lessly every year, and often require 
more expensive, less effective emer-
gency care. 

But suffering is only part of the 
equation. Eighteeen thousand Ameri-
cans die every year for lack of access 
to health care. That translates to two 
people dying every hour because they 
were uninsured. 

I ask my colleagues to come together 
to help solve this problem that has af-
fected so many of our friends and 
neighbors. I ask my colleagues to make 
it a priority to preserve and expand ac-
cess to health care coverage in the 
United States, and I ask that we do it 
before the end of this Congress. 

It is the right thing to do, and the 
right time to do it. Thank you, Mr. 
President, I yield the floor. 

f 

BIOMETRICS—THE TECHNOLOGI-
CAL ADVANCEMENT IN ANIMAL 
IDENTIFICATION 

Mr. ALLARD. Madam President, it 
has been brought to my attention that 
the Department of Agriculture has put 
for comment their rules and regula-
tions on animal identification, in par-
ticular beef. It is not unusual that by 
the time Federal agencies in today’s 
environment get around to issuing 
their rules and regulations, or by the 
time Congress passes legislation, our 
technology has moved so quickly that 
those provisions become outdated. I am 
concerned this could be happening with 

the Department of Agriculture promul-
gating rules on the radio frequency 
identification, RFID, tag in United 
States animal identification. It has an 
internal code structure that identifies 
a specific bovine, but if something hap-
pens to the tag, there is no way of re- 
establishing the animal’s identifica-
tion. That is, there is no way of re-es-
tablishing the animal’s identification 
unless another form of permanent iden-
tification is obtained. That is why it is 
so important to discuss the use of bio-
metrics in animal verification, and 
more specifically, to fully explore the 
use of retinal scanning for identifica-
tion purposes. 

It is my understanding that the rules 
and regulations may exclude the use of 
retinal scanning because the rules that 
the USDA is considering do not address 
or allow the use of a ‘‘secure perma-
nent identifier,’’ or at the least, they 
could be interpreted to discourage its 
use. I have personally viewed such ret-
inal scanning technology and believe 
that it can be a practical way to iden-
tify individual animals, or lots of ani-
mals, and that this technology should 
not be put at a disadvantage because of 
a policy position by the Department of 
Agriculture. 

With the December 23 discovery of a 
cow infected with bovine spongiform 
encephalopathy, BSE, the United 
States faced a real-life test of our ani-
mal identification and tracking sys-
tem. Identification of livestock is very 
advanced in the United States, but 
even with our system, it took days to 
track that BSE-infected cow to Can-
ada. 

As part of our efforts to confront, 
control and eliminate the risk of BSE 
and to address future animal health 
emergencies, we should consider put-
ting into place systems that can easily 
and rapidly identify an animal and tell 
us where it has been. It must be able to 
tell us what animals it has been in con-
tact with and where those contacts are 
now. The system should do this rap-
idly, securely and without error. 

I commend the efforts of the USDA 
and industry who have been working 
together for some time to design a na-
tional animal identification plan. Dur-
ing the intervening period, new tech-
nologies have continued to emerge. As 
the USDA looks at implementing a na-
tional animal identification plan, it is 
important that we utilize the best of 
today’s technologies. For instance, a 
primary objective of this plan, as pro-
posed, is to trace any animal within 48 
hours. With the technology available 
to us in this country, we can be look-
ing at systems that can locate animals 
in minutes—not hours—with great ac-
curacy. 

To assure the American public and 
our export customers that we have not 
lost track of any animals, the U.S. ani-
mal identification plan should allow 
use of a secure, tamper-resistant image 
of the animal’s retinal vascular pattern 
that is more unique than a human fin-
gerprint. Retinal scanning identifies 

the animal, not the identifier. The ma-
jority of the other animal identifica-
tion systems work on the basis of add-
ing an identifier to the animal, such as 
a visual or electronic marker or tag 
and then recording that identifier. 
Identifiers like this can be lost or 
changed and are not secure. Some esti-
mates put livestock tag loss in the 
range of 5 to 8 percent—an unaccept-
able scenario when considering the 
ramifications that this could mean to 
the beef industry. 

I hope that the national animal iden-
tification plan does not preclude the 
use of new technologies introduced 
since the plan’s inception, especially 
when these technologies exceed the 
proposed plan’s performance objec-
tives. Several U.S. companies are not 
waiting for the USDA, but are rapidly 
installing retinal imaging technology 
in their own plans to significantly im-
prove their ability to track livestock. 
These companies should not be forced 
to also adopt a poorer performing tech-
nology because the plan mandates a 
certain, specific technology. 

It is critical that the plan’s systems 
be audited for performance and reli-
ability to verify that they are actually 
working. We must be able to measure 
and document how many animals are 
misidentified or lost. Since retinal 
scanning technology uses secure, tam-
per-resistant, retinal patterns, it is 
currently the only available method 
against which to verify the perform-
ance of any tag-based system. 

We should be using the most current 
technology available—the Global Posi-
tioning System, GPS. By linking the 
Global Positioning System to a secure 
identifier such as a retinal scan, the 
time, date, and location of the animal 
can be captured when the eye is 
scanned, proving beyond a doubt that 
‘‘this animal was at this place at this 
time.’’ Furthermore, the use of GPS 
coordinates provides USDA with the 
means to audit and verify the accuracy 
of any identification numbering sys-
tem. 

The United States has the most com-
petitive livestock sector in the world. 
But we are at risk of falling behind 
countries in Europe, South America, as 
well as Australia and New Zealand, na-
tions that are all exploring more mod-
ern technologies for identifying and 
tracking livestock. Not only can the 
U.S. take a leadership role in this area, 
we can take identification and 
traceability ‘‘off the table’’ as a pos-
sible trade barrier by introducing tech-
nologies that leapfrog existing country 
requirements. 

I would like to close by reminding 
my colleagues that it is only when you 
combine identity with location that 
you get traceability. And in order to 
build a secure, tamper-resistant system 
to trace livestock, you must begin with 
a secure, tamper-resistant identifier. I 
believe we have the technology to do 
this in a practical, economically fea-
sible way that will allow United States 
producers to meet the concerns ex-
pressed by our trading partners when 
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managing diseases like mad cow dis-
ease. I believe retinal scanning com-
bined with the GPS system can be the 
most practical option if the policy of 
this country is to require an identifica-
tion system of each animal or even for 
tracing batches of live animals because 
it is technology that can be easily used 
in the field and is very accurate, reli-
able, and precise. 

f 

RECOGNIZING MISHAWAKA POLICE 
OFFICERS 

Mr. LUGAR. Madam President, I rise 
to share with the Senate the efforts of 
Corporal Thomas Roberts and Patrol-
man Bryan Verkler, of the Mishawaka 
Police Department, Mishawaka, IN, 
who gave their lives in the line of duty 
on December 13, 2003. 

Corporal Roberts was a 14-year vet-
eran of the force. Patrolman Verkler 
had completed nearly 21⁄2 years of serv-
ice. Both men are survived by their 
families. 

At this difficult time, my thoughts 
and prayers are with these men and 
their families. 

f 

RECOGNITION OF MICHAEL 
MANGANIELLO’S SERVICE TO CO-
ALITION FOR THE ADVANCE-
MENT OF MEDICAL RESEARCH 

Mr. KENNEDY. Madam President, I 
welcome this opportunity to pay trib-
ute to the impressive work of Michael 
Manganiello of the Coalition for the 
Advancement of Medical Research, who 
is working skillfully on behalf of pa-
tients across America to turn the 
promise of medical research into the 
reality of new cures and better treat-
ments. As the president of the Coali-
tion for the Advancement of Medical 
Research for the past 2 years and Vice 
President of the Christopher Reeve Pa-
ralysis Foundation, he has provided ex-
traordinary leadership to community 
advocates for medical research. As the 
leader of an effective coalition to pre-
vent restrictions on stem cell research, 
he is working to enable future genera-
tions to benefit from scientific ad-
vances that can barely be imagined. 

Mr. Manganiello is effectively teach-
ing both Congress and the public about 
the complex topic and the immense po-
tential of stem cell research. His out-
reach to local communities has raised 
awareness for these issues to those it 
will help the most, millions of men, 
women and children in families across 
the country who bear the burden of de-
bilitating diseases. He works diligently 
with the scientific and policy commu-
nities to realize the full benefits of cur-
rent research and expand our ability to 
pursue promising new lines of research. 
His skill in working toward consensus 
has benefited us all. 

Through his many contributions to 
the advancement of medical research, 
Michael Manganiello has made a daily 
difference in our nation’s well-being 
that will become more and more obvi-
ous in the years to come. I commend 

him for his outstanding public service 
to our country. 

f 

SMALL STATE HOME PROGRAM 
EQUITY ACT 

Mr. DORGAN. Madam President, I 
rise to support legislation that Senator 
MURKOWSKI introduced last November 
that would bring some fairness to 
States such as North Dakota and Alas-
ka with low populations. I am proud to 
cosponsor S. 1851, the Small State 
HOME Program Equity Act. 

This legislation would increase the 
minimum funding level provided to 
low-population States for the U.S. De-
partment of Housing and Urban Devel-
opment’s HOME Investment Partner-
ships Program. The HOME Investment 
Partnership Program distributes funds 
to State and local governments to ex-
pand housing for low-income families. 
It is one of the most important tools 
that States, local governments, and 
nonprofits have to respond to afford-
able housing needs. The program helps 
both renters and homebuyers across 
the country by rehabilitating sub-
standard housing and funding new con-
struction. 

The HOME Investment Partnership 
Program has been enormously success-
ful in providing housing for those in 
need, and I have been a strong sup-
porter of annual appropriations for this 
important program. For the last sev-
eral years, I have joined many of my 
colleagues in sending a letter to Sen-
ators BOND and MIKULSKI, the chair-
man and ranking member of the VA– 
HUD and Independent Agencies Appro-
priations Subcommittee, supporting 
robust funding for the HOME program. 

Since 1992, the first year in which 
funds were appropriated for this pro-
gram, HOME funds have been dispersed 
by a statutory formula, which is based 
in part on a State’s population. At the 
time the program was created, a min-
imum funding level of $3 million was 
established for States which would re-
ceive a small amount of HOME funds 
under the allocation formula. 

Over the last 10 years, inflation has 
significantly eroded the value of this 
minimum allocation and it is very dif-
ficult for States to meet their housing 
needs on only the minimum allocation 
of HOME funds. In Grand Forks County 
in North Dakota, for example, the wait 
list for HOME rehabilitation funding is 
estimated to be 11 years. I would imag-
ine that the situation is similar in the 
10 States that are not currently receiv-
ing a level of funding that allows them 
to run effective programs with their 
HOME dollars. 

This is unacceptable. States with low 
populations deserve to have adequate 
funding to meet the unique housing 
needs of rural areas where construction 
and rehabilitation costs are often very 
high. The congressionally appointed, 
bipartisan Millennium Housing Com-
mission also recognized this problem. 
It recommended increasing the min-
imum State funding level for the 

HOME program to $5 million in their 
May 30, 2002, report to Congress. 

I look forward to working with Sen-
ator MURKOWSKI on this important leg-
islation to meet the housing needs of 
low-income families in rural America. 

f 

ADDITIONAL STATEMENTS 

TRIBUTE TO MARSHA GOODWIN- 
BECK 

∑ Mr. GRAHAM of Florida. Madam 
President, I am saddened to report that 
on December 18, 2003, our Nation lost 
one of its leading advocates for the 
care of older veterans, Marsha Good-
win-Beck. The Director of Geriatrics 
for the Veterans Health Administra-
tion from 1989 until her death, she dedi-
cated her career to serving veterans in 
many capacities. 

Ms. Goodwin-Beck was instrumental 
in the growth and development of VA’s 
nationally prominent Geriatric Re-
search, Education and Clinical Centers, 
as well as its multidisciplinary geri-
atric training programs. She also had a 
key role in coordinating the implemen-
tation of the Veterans Millennium 
Health Act of 1999, a bill that made an 
impact on a countless number of our 
Nation’s veterans. Ms. Goodwin-Beck 
began her career at VA in 1983 as an 
education specialist, later moving into 
various positions with the Office of 
Geriatrics and Extended Care. In 2003, 
VA recognized her long-time service on 
behalf of older veterans by awarding 
her the VA Undersecretary for Health 
Commendation. 

As a testament to her expertise, Ms. 
Goodwin-Beck authored several arti-
cles on geriatric and long-term care 
issues. She also was active in local and 
national nursing organizations, includ-
ing as a founding member of the Na-
tional Alliance for Caregiving, and she 
served on the Education Committee of 
the Gerontological Society of America. 
Shortly before her death, Ms. Goodwin- 
Beck was elected to the national board 
of directors of the American Geriatrics 
Society. 

Prior to her Government service, Ms. 
Goodwin-Beck had a distinguished ca-
reer in clinical care as a certified adult 
nurse practitioner and nurse educator. 
Between 1981 and 1982, she was awarded 
a Robert Wood Johnson Foundation 
fellowship as a primary care nurse 
practitioner at the University of Mary-
land. Ms. Goodwin-Beck was also an as-
sistant professor at Catholic Univer-
sity’s School of Nursing and was on 
faculty for the university’s Teaching 
Nursing Home project. In addition, she 
was a consultant to the American 
Health Care Association, coauthored 
the book ‘‘How to Be a Nursing Aide in 
a Nursing Home,’’ and conducted work-
shops on quality assurance for staff in 
nursing homes throughout the country. 

On behalf of the members and staff of 
the Senate Committee on Veterans Af-
fairs, our hearts and thoughts are with 
Ms. Goodwin-Beck’s husband, Jeffrey 
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Beck, and her entire family. VA has 
lost one of its most dedicated and car-
ing members, but I know that Ms. 
Goodwin-Beck’s contributions to vet-
erans’ care will continue to be felt for 
years to come.∑ 

f 

IN MEMORY OF CHARLES T. BIGGS 

∑ Mr. LUGAR. Madam President, I rise 
today to commemorate a constituent 
of mine, Charles T. Biggs, from Hope, 
IN, who passed away on December 2, 
2003. 

Mr. Biggs, known as ‘‘Charlie’’ to his 
numerous friends and colleagues, was 
an invaluable asset to the State of In-
diana, and will be sorely missed in each 
community he worked so diligently to 
improve. Charlie taught at Hauser 
High School for many years as a music 
instructor, and a band and choir direc-
tor. He also owned and published a 
local newspaper, the Hope Star-Jour-
nal. In addition, he was a member of 
the Hoosier State Press Association 
and a past president of the Indiana 
Democratic Editorial Association. 

Charlie selflessly offered his remain-
ing time to numerous organizations. 
He served on the Hope Volunteer Fire 
Department as an EMT, was a board 
member of the Heritage of Hope Foun-
dation, was a member of the St. Bar-
tholomew Catholic Church, and even 
served for over 30 years as the organist 
for the Hope United Methodist Church. 

He is survived by his wife, Carol, four 
children, and seven granddaughters. 
My thoughts and prayers are with his 
family, friends, and colleagues during 
this difficult time.∑ 

f 

MESSAGES FROM THE PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Ms. Evans, one of his 
secretaries. 

f 

EXECUTIVE MESSAGES REFERRED 

As in executive session the PRE-
SIDING OFFICER laid before the Sen-
ate messages from the President of the 
United States submitting sundry nomi-
nations, a withdrawal and a treaty 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed in the end of the Senate pro-
ceedings.) 

f 

MEASURES PLACED ON THE 
CALENDAR 

The following bill was read the sec-
ond time, and placed on the calendar: 

S. 2006. A bill to extend and expand the 
Temporary Extended Unemployment Com-
pensation Act of 2003, and for other purposes. 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 

and second times by unanimous con-
sent, and referred as indicated: 

By Mr. HAGEL (for himself and Mr. 
DASCHLE): 

S. 2010. A bill to strengthen national secu-
rity and United States borders, reunify fami-
lies, provide willing workers, and establish 
earned adjustment under the immigration 
laws of the United States; to the Committee 
on the Judiciary. 

By Mr. HAGEL: 
S. 2011. A bill to convert certain temporary 

Federal district judgeships to permanent 
judgeships, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. LEVIN: 
S. 2012. A bill for the relief of Luay Lufti 

Hadad; to the Committee on the Judiciary. 
By Mr. HATCH (for himself, Mr. 

LEAHY, Mr. DEWINE, and Mr. KOHL): 
S. 2013. A bill to amend section 119 of title 

17, United States Code, to extend satellite 
home viewer provisions; to the Committee 
on the Judiciary. 

By Ms. CANTWELL (for herself, Mrs. 
CLINTON, Mr. JEFFORDS, and Mr. 
FEINGOLD): 

S. 2014. A bill to amend the Federal Power 
Act to establish reliability standards; to the 
Committee on Energy and Natural Re-
sources. 

By Ms. CANTWELL (for herself, Mr. 
FEINGOLD, and Mr. JEFFORDS): 

S. 2015. A bill to prohibit energy market 
manipulation; to the Committee on Energy 
and Natural Resources. 

f 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. FRIST: 
S. Res. 285. A resolution recognizing 2004 as 

the ‘‘50th Anniversary of Rock ’n’ Roll’’; con-
sidered and agreed to. 

By Mr. FRIST (for himself and Mr. 
DASCHLE): 

S. Res. 286. A resolution to authorize legal 
representation in United States of America 
v. Parvis Karim-Panahi; considered and 
agreed to. 

By Ms. LANDRIEU (for herself and Mr. 
BREAUX): 

S. Res. 287. A resolution commending the 
Southern University and A&M College of 
Baton Rouge Jaguars for being the Sheridan 
Broadcasting National Black College Cham-
pions, the American Sports Wire National 
Black College Champions, and the MBC/ 
BCSP National Black College Champions; 
considered and agreed to. 

By Mr. BREAUX (for himself and Ms. 
LANDRIEU): 

S. Res. 288. A resolution commending the 
Louisiana State University Tigers football 
team for winning the 2003 Bowl Champion-
ship Series national championship game; 
considered and agreed to. 

f 

ADDITIONAL COSPONSORS— 
TUESDAY, JANUARY 20, 2004 

S. 1891 

At the request of Mr. GRAHAM of 
South Carolina, the name of the Sen-
ator from Vermont (Mr. LEAHY) was 
added as a cosponsor of S. 1891, a bill to 
amend title 11, United States Code, to 
establish a priority for the payment of 
claims for duties paid to the United 
States by licensed Customs brokers 
and sureties on behalf of a debtor. 

ADDITIONAL COSPONSORS 

S. 348 

At the request of Mr. SCHUMER, the 
name of the Senator from North Da-
kota (Mr. DORGAN) was added as a co-
sponsor of S. 348, a bill to amend the 
Internal Revenue Code of 1986 to make 
higher education more affordable, and 
for other purposes. 

S. 1200 

At the request of Ms. CANTWELL, the 
name of the Senator from New Jersey 
(Mr. CORZINE) was added as a cosponsor 
of S. 1200, a bill to provide lasting pro-
tection for inventoried roadless areas 
within the National Forest System. 

S. 1272 

At the request of Mr. CORZINE, the 
name of the Senator from New Jersey 
(Mr. LAUTENBERG) was added as a co-
sponsor of S. 1272, a bill to amend the 
Occupational Safety and Health Act of 
1970 to modify the provisions relating 
to citations and penalties. 

S. 1345 

At the request of Mrs. MURRAY, the 
name of the Senator from Maine (Ms. 
COLLINS) was added as a cosponsor of S. 
1345 , a bill to extend the authorization 
for the ferry boat discretionary pro-
gram, and for other purposes. 

S. 1700 

At the request of Mr. HATCH, the 
name of the Senator from Connecticut 
(Mr. DODD) was added as a cosponsor of 
S. 1700, a bill to eliminate the substan-
tial backlog of DNA samples collected 
from crime scenes and convicted of-
fenders, to improve and expand the 
DNA testing capacity of Federal, 
State, and local crime laboratories, to 
increase research and development of 
new DNA testing technologies, to de-
velop new training programs regarding 
the collection and use of DNA evidence, 
to provide post-conviction testing of 
DNA evidence to exonerate the inno-
cent, to improve the performance of 
counsel in State capital cases, and for 
other purposes. 

S. 1733 

At the request of Mr. KOHL, the name 
of the Senator from Maryland (Mr. 
SARBANES) was added as a cosponsor of 
S. 1733, a bill to authorize the Attorney 
General to award grants to States to 
develop and implement State court in-
terpreter programs. 

S. 1813 

At the request of Mr. LEAHY, the 
name of the Senator from Oregon (Mr. 
WYDEN) was added as a cosponsor of S. 
1813, a bill to prohibit profiteering and 
fraud relating to military action, re-
lief, and reconstruction efforts in Iraq, 
and for other purposes. 

S. 1961 

At the request of Mr. HOLLINGS, the 
names of the Senator from New York 
(Mr. SCHUMER) and the Senator from 
New York (Mrs. CLINTON) were added as 
cosponsors of S. 1961, a bill to provide 
for the revitalization and enhancement 
of the American passenger and freight 
rail transportation system. 
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S. 1998 

At the request of Mr. BINGAMAN, the 
name of the Senator from Pennsyl-
vania (Mr. SPECTER) was added as a co-
sponsor of S. 1998, a bill to amend title 
49, United States Code, to preserve the 
essential air service program. 

S. 2006 

At the request of Mr. KENNEDY, the 
names of the Senator from California 
(Mrs. BOXER) and the Senator from 
West Virginia (Mr. BYRD) were added as 
cosponsors of S. 2006, a bill to extend 
and expand the Temporary Extended 
Unemployment Compensation Act of 
2003, and for other purposes. 

S.J. RES. 19 

At the request of Mr. SPECTER, the 
name of the Senator from Connecticut 
(Mr. LIEBERMAN) was added as a co-
sponsor of S.J. Res. 19, a joint resolu-
tion recognizing Commodore John 
Barry as the first flag officer of the 
United States Navy. 

S. RES. 276 

At the request of Mrs. FEINSTEIN, the 
name of the Senator from Connecticut 
(Mr. DODD) was added as a cosponsor of 
S. Res. 276, a resolution expressing the 
sense of the Senate regarding fighting 
terror and embracing efforts to achieve 
Israeli-Palestinian peace. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. HAGEL (for himself and 
Mr. DASCHLE): 

S. 2010. A bill to strengthen national 
security and United States borders, re-
unify families, provide willing workers, 
and establish earned adjustment under 
the immigration laws of the United 
States; to the Committee on the Judi-
ciary. 

Mr. HAGEL. Mr. President, I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2010 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Immigration 
Reform Act of 2004: Strengthening America’s 
National Security, Economy, and Families’’ 
or the ‘‘Immigration Reform Act of 2004’’. 

TITLE I— FAMILY REUNIFICATION 
SEC. 101. TREATMENT OF IMMEDIATE RELATIVES 

WITH RESPECT TO THE FAMILY IM-
MIGRATION CAP. 

(a) EXEMPTION OF IMMEDIATE RELATIVES 
FROM FAMILY-SPONSORED IMMIGRANT CAP.— 
Section 201(c)(1)(A) of the Immigration and 
Nationality Act (8 U.S.C. 1151(c)(1)(A)) is 
amended by striking clauses (i), (ii), and (iii) 
and inserting the following: 

‘‘(i) 480,000, minus; 
‘‘(ii) the number computed under para-

graph (3); plus 
‘‘(iii) the number (if any) computed under 

paragraph (2).’’. 
(b) TECHNICAL AND CONFORMING AMEND-

MENTS.—Section 201(c) of the Immigration 
and Nationality Act (8 U.S.C. 1151(c)) is 
amended— 

(1) by striking paragraph (2); and 
(2) by redesignating paragraphs (3), (4), and 

(5) as paragraphs (2), (3), and (4), respec-
tively. 
SEC. 102. RECLASSIFICATION OF SPOUSES AND 

MINOR CHILDREN OF LEGAL PER-
MANENT RESIDENTS AS IMMEDIATE 
RELATIVES. 

(a) IMMEDIATE RELATIVES.—Section 
201(b)(2)(A)(i) of the Immigration and Na-
tionality Act (8 U.S.C. 1151(b)(2)(A)(i)) is 
amended— 

(1) in the first sentence, by inserting ‘‘or 
the spouses and children of aliens lawfully 
admitted for permanent residence,’’ after 
‘‘United States,’’; 

(2) in the second sentence— 
(A) by inserting ‘‘or lawful permanent resi-

dent’’ after ‘‘citizen’’ each place that term 
appears; and 

(B) by inserting ‘‘or lawful permanent resi-
dent’s’’ after ‘‘citizen’s’’ each place that 
term appears; 

(3) in the third sentence, by inserting ‘‘or 
the lawful permanent resident loses lawful 
permanent resident status’’ after ‘‘United 
States citizenship’’; and 

(4) by adding at the end the following: ‘‘A 
spouse or child, as defined in subparagraph 
(A), (B), (C), (D), or (E) of section 101(b)(1) 
shall be entitled to the same status, and the 
same order of consideration provided in the 
respective subsection, if accompanying or 
following to join the spouse or parent. The 
same treatment shall apply to parents of 
citizens of the United States being entitled 
to the same status, and the same order of 
consideration provided in the respective sub-
section, if accompanying or following to join 
their daughter or son.’’. 

(b) ALLOCATION OF IMMIGRANT VISAS.—Sec-
tion 203(a) of the Immigration and Nation-
ality Act (8 U.S.C. 1153(a)) is amended— 

(1) in paragraph (1), by striking ‘‘23,400’’ 
and inserting ‘‘38,000’’; 

(2) by striking paragraph (2) and inserting 
the following: 

‘‘(2) UNMARRIED SONS AND UNMARRIED 
DAUGHTERS OF PERMANENT RESIDENT 
ALIENS.—Qualified immigrants who are the 
unmarried sons or unmarried daughters (but 
are not the children) of an alien lawfully ad-
mitted for permanent residence shall be allo-
cated visas in a number not to exceed 60,000 
plus the number (if any) by which such 
worldwide level exceeds 226,000, plus any 
visas not required for the class specified in 
paragraph (1).’’; 

(3) in paragraph (3), by striking ‘‘23,400’’ 
and inserting ‘‘38,000’’; and 

(4) in paragraph (4), by striking ‘‘65,000’’ 
and inserting ‘‘90,000’’. 

(c) TECHNICAL AND CONFORMING AMEND-
MENTS.— 

(1) RULES FOR DETERMINING WHETHER CER-
TAIN ALIENS ARE IMMEDIATE RELATIVES.—Sec-
tion 201(f) of the Immigration and Nation-
ality Act (8 U.S.C. 1151(f)) is amended— 

(A) in paragraph (1), by striking ‘‘para-
graphs (2) and (3),’’ and inserting ‘‘paragraph 
(2),’’; 

(B) by striking paragraph (2); and 
(C) by redesignating paragraph (3) as para-

graph (2). 
(2) NUMERICAL LIMITATION TO ANY SINGLE 

FOREIGN STATE.—Section 202 of the Immigra-
tion and Nationality Act (8 U.S.C. 1152) is 
amended— 

(A) in subsection (a)(4)— 
(i) by striking subparagraphs (A) and (B); 
(ii) by redesignating subparagraphs (C) and 

(D) as subparagraphs (A) and (B) respec-
tively; and 

(iii) in subparagraph (A), as so redesig-
nated, by striking ‘‘section 203(a)(2)(B)’’ and 
inserting ‘‘section 203(a)(2)’’; and 

(B) in subsection (e), in the flush matter 
following paragraph (3), by striking ‘‘, or as 

limiting the number of visas that may be 
issued under section 203(a)(2)(A) pursuant to 
subsection (a)(4)(A)’’. 

(3) ALLOCATION OF IMMIGRATION VISAS.— 
Section 203(h) of the Immigration and Na-
tionality Act (8 U.S.C. 1153(h)) is amended— 

(A) in paragraph (1)— 
(i) in the matter preceding subparagraph 

(A), by striking ‘‘subsections (a)(2)(A) and 
(d)’’ and inserting ‘‘subsection (d)’’; 

(ii) in subparagraph (A), by striking ‘‘be-
comes available for such alien (or, in the 
case of subsection (d), the date on which an 
immigrant visa number became available for 
the alien’s parent),’’ and inserting ‘‘became 
available for the alien’s parent,’’; and 

(iii) in subparagraph (B), by striking ‘‘ap-
plicable’’; 

(B) in paragraph (2), by striking ‘‘The peti-
tion’’ and all that follows through the period 
and inserting ‘‘The petition described in this 
paragraph is a petition filed under section 
204 for classification of the alien’s parent 
under subsection (a), (b), or (c).’’; and 

(C) in paragraph (3), by striking ‘‘sub-
sections (a)(2)(A) and (d)’’ and inserting 
‘‘subsection (d)’’. 

(4) PROCEDURE FOR GRANTING IMMIGRANT 
STATUS.—Section 204 of the Immigration and 
Nationality Act (8 U.S.C. 1154) is amended— 

(A) in subsection (a)(1)— 
(i) in subparagraph (A)— 
(I) in clause (iii)— 
(aa) by inserting ‘‘or legal permanent resi-

dent’’ after ‘‘citizen’’ each place that term 
appears; and 

(bb) in subclause (II)(aa)(CC)(bbb), by in-
serting ‘‘or legal permanent resident’’ after 
‘‘citizenship’’; 

(II) in clause (iv)— 
(aa) by inserting ‘‘or legal permanent resi-

dent’’ after ‘‘citizen’’ each place that term 
appears; and 

(bb) by inserting ‘‘or legal permanent resi-
dent’’ after ‘‘citizenship’’; 

(III) in clause (v)(I), by inserting ‘‘or legal 
permanent resident’’; and 

(IV) in clause (vi)— 
(aa) by inserting ‘‘or legal permanent resi-

dent status’’ after ‘‘renunciation of citizen-
ship’’; and 

(bb) by inserting ‘‘or legal permanent resi-
dent’’ after ‘‘abuser’s citizenship’’; 

(ii) by striking subparagraph (B); 
(iii) by redesignating subparagraphs (C) 

through (J) as subparagraphs (B) through (I), 
respectively; 

(iv) in subparagraph (B), as so redesig-
nated, by striking ‘‘subparagraph (A)(iii), 
(A)(iv), (B)(ii), or (B)(iii)’’ and inserting 
‘‘clause (iii) or (iv) of subparagraph (A)’’; and 

(v) in subparagraph (I), as so redesig-
nated— 

(I) by striking ‘‘or clause (ii) or (iii) of sub-
paragraph (B)’’; and 

(II) by striking ‘‘under subparagraphs (C) 
and (D)’’ and inserting ‘‘under subparagraphs 
(B) and (C)’’; 

(B) by striking subsection (a)(2); 
(C) in subsection (h), by striking ‘‘or a pe-

tition filed under subsection (a)(1)(B)(ii)’’; 
and 

(D) in subsection (j), by striking ‘‘sub-
section (a)(1)(D)’’ and inserting ‘‘subsection 
(a)(1)(C)’’. 
SEC. 103. EXCEPTIONS. 

Section 212(a)(9)(B)(iii) of the Immigration 
and Nationality Act (8 U.S.C. 
1182(a)(9)(B)(iii)) is amended by adding at the 
end the following: 

‘‘(V) SPOUSES AND CHILDREN OF LEGAL PER-
MANENT RESIDENTS OR CITIZENS OF THE UNITED 
STATES AND PARENTS OF UNITED STATES CITI-
ZENS.—The provisions of this subparagraph 
or subparagraph (C)(i)(I) shall be waived for 
spouses and children of legal permanent resi-
dents or citizens of the United States as well 
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CONGRESSIONAL RECORD — SENATES110 January 21, 2004 
as parents of citizens of the United States, as 
such terms are defined in section 
201(b)(2)(A)(i), on whose behalf or who are de-
rivative beneficiaries of a petition filed 
under section 203 on or before the date of in-
troduction of the Immigration Reform Act of 
2004.’’. 

TITLE II—WILLING WORKER PROGRAM 
SEC. 201. WILLING WORKERS. 

(a) H–2B WORKERS.—Section 
101(a)(15)(H)(ii)(b) of the Immigration and 
Nationality Act (8 U.S.C. 1101(a)(15)(H)(ii)(b)) 
is amended— 

(1) by inserting ‘‘subject to section 212(t),’’ 
before ‘‘having a residence’’; and 

(2) by striking ‘‘temporary service or 
labor’’ and inserting ‘‘short-term service or 
labor, lasting not more than 9 months’’. 

(b) H–2C WORKERS.—Section 
101(a)(15)(H)(ii)(b) of the Immigration and 
Nationality Act (8 U.S.C. 1101(a)(15)(H)(ii)(b)) 
is amended by striking ‘‘profession; or’’ and 
inserting ‘‘profession, or (c) subject to sec-
tion 212(t), who is coming temporarily to the 
United States to perform labor or services, 
other than those occupation classifications 
covered under the provisions of clause (i)(b), 
(ii)(a), or (ii)(b) of this subparagraph or sub-
paragraph (L), (O), or (P), for a United States 
employer, if United States workers qualified 
to perform such labor or service cannot be 
identified; or’’. 
SEC. 202. RECRUITMENT OF UNITED STATES 

WORKERS. 

Section 212 of the Immigration and Nation-
ality Act (8 U.S.C. 1182) is amended— 

(1) by redesignating subsection (p), as 
added by section 1505(f) of Public Law 106–386 
(114 Stat. 1526) as subsection (s); and 

(2) by adding at the end the following: 
‘‘(t)(1) An employer that seeks to employ 

an alien described in clause (ii)(b) or (ii)(c) of 
section 101(a)(15)(H) shall, with respect to an 
alien described in such clause (ii)(b), 14 days 
prior to filing an application under para-
graph (3), and with respect to an alien de-
scribed in such clause (ii)(c), 30 days prior to 
filing an application under paragraph (3), 
take the following steps to recruit United 
States workers for the position for which the 
nonimmigrant worker is sought: 

‘‘(A) Submit a copy of the job opportunity, 
including a description of the wages and 
other terms and conditions of employment, 
to the United States Employment Services 
within the Department of Labor (ES) which 
shall provide the employers with an ac-
knowledgement of receipt of the documenta-
tion provided to the ES in accordance with 
this subparagraph. 

‘‘(B) Authorize the ES to post the job op-
portunity on ‘America’s Job Bank’ and local 
job banks, and with unemployment agencies 
and other labor referral and recruitment 
sources pertinent to the job in question. 

‘‘(C) Authorize the ES to notify the central 
office of the State Federation of Labor in the 
State in which the job is located. 

‘‘(D) Post the availability of the job oppor-
tunity for which the employer is seeking a 
worker in conspicuous locations at the place 
of employment for all employees to see. 

‘‘(E) Advertise, with respect to an alien de-
scribed in such clause (ii)(b), for at least 3 
consecutive days, and for an alien described 
in such clause (ii)(c), for at least 10 consecu-
tive days, the availability of the job oppor-
tunity for which the employer is seeking a 
worker in a publication with the highest cir-
culation in the labor market that is likely to 
be patronized by a potential worker. 

‘‘(F) Based on recommendations by the 
local job service, advertise the availability 
of the job opportunity in professional, trade, 
or ethnic publications that are likely to be 
patronized by a potential worker. 

‘‘(2) An employer that seeks to employ an 
alien described in clause (ii)(b) or (ii)(c) of 
section 101(a)(15)(H) shall— 

‘‘(A) has offered the job to any United 
States worker who applies and is qualified 
for the job for which the nonimmigrant 
worker is sought and who is available at the 
time of need; and 

‘‘(B) be required to maintain, for at least 1 
year after the employment relationship is 
terminated, documentation of recruitment 
efforts and responses received prior to the 
filing of the employer’s application with the 
Secretary of Labor, including resumes, appli-
cations, and if applicable, tests of United 
States workers who applied and were not 
hired for the job the employer seeks to fill 
with a nonimmigrant worker.’’. 
SEC. 203. ADMISSION OF WILLING WORKERS. 

(a) APPLICATION TO THE SECRETARY OF 
LABOR.—Section 212(t) of the Immigration 
and Nationality Act (8 U.S.C. 1182(t)), as 
added by section 202, is amended by adding 
after paragraph (2) the following: 

‘‘(3) An employer that seeks to fill a posi-
tion with an alien described in clause (ii)(b) 
or (ii)(c) of section 101(a)(15)(H), shall file 
with the Secretary of Labor an application 
attesting that— 

‘‘(A) the employer is offering and will offer 
during the period of authorized employment 
to aliens admitted or provided status as a 
nonimmigrant described in clause (ii)(b) or 
(ii)(c) of section 101(a)(15)(H), wages that are 
at least— 

‘‘(i) the actual wage level paid by the em-
ployer to all other individuals with similar 
experience and qualifications for the specific 
employment in question; or 

‘‘(ii) the prevailing wage level for the occu-
pational classification in the area of employ-
ment; 
whichever is greater, based on the best infor-
mation available at the time of the filing of 
the application, and for purposes of clause 
(ii) the prevailing wage level shall be, if the 
job opportunity is covered by a collective 
bargaining agreement between a union and 
the employer, the wage rate set forth in the 
collective bargaining agreement, or if the 
job opportunity is not covered by a collec-
tive bargaining agreement between a union 
and the employer, and it is in an occupation 
that is covered by a wage determination 
under the Davis-Bacon Act (40 U.S.C. 276a et 
seq.) or the Service Contract Act of 1965 (41 
U.S.C. 351 et seq.), the appropriate statutory 
wage determination; 

‘‘(B) the employer will offer the same 
wages, benefits, and working conditions for 
such nonimmigrant as those provided to 
United States workers similarly employed in 
the same occupation and the same place of 
employment; 

‘‘(C) there is not a strike, lockout, or labor 
dispute in the occupational classification at 
the place of employment (including any con-
certed activity to which section 7 of the 
Labor Management Relations Act (29 U.S.C. 
157) applies); 

‘‘(D) the employer will abide by all applica-
ble laws and regulations relating to the right 
of workers to join or organize a union; 

‘‘(E) the employer has provided notice of 
the filing of the application to the bar-
gaining representative, if any, of the employ-
er’s employees in the occupational classifica-
tion at the place of employment or, if there 
is no such bargaining representative, has 
posted notice of the filing in conspicuous lo-
cations at the place of employment for all 
employees to see for not less than 10 business 
days for an alien described in clause (ii)(b) of 
section 101(a)(15)(H) and for not less than 25 
business days for an alien described in clause 
(ii)(c) of such section; 

‘‘(F) the employer (including its officers, 
representatives, agents, or attorneys) has 

not required the applicant to pay any fee or 
charge for preparing the application and sub-
mitting it to the Secretary of Labor, the 
Secretary of Homeland Security, or the Sec-
retary of State; 

‘‘(G) the requirements for the job oppor-
tunity represent the employer’s actual min-
imum requirements for that job and the em-
ployer will not hire nonimmigrant workers 
with less training or experience; 

‘‘(H) the employer, within the 60 days prior 
to the filing of the application and the 60 
days following the filing, has not laid-off, 
and will not lay-off, any United States work-
er employed by the employer in any similar 
position at the place of employment; 

‘‘(I) the employer, prior to the filing of the 
application, has complied with the recruit-
ment requirements in accordance with para-
graph (1); and 

‘‘(J) no job offer may impose on United 
States workers any restrictions or obliga-
tions that will not be imposed by an em-
ployer on a nonimmigrant worker described 
in clause (ii)(b) or (ii)(c) of section 
101(a)(15)(H).’’. 

(b) ACCOMPANIED BY JOB OFFER.—Section 
212(t) of the Immigration and Nationality 
Act (8 U.S.C. 1182(t)), as amended by sub-
section (a), is further amended by adding 
after paragraph (3) the following: 

‘‘(4) Each application filed under paragraph 
(3) shall be accompanied by— 

‘‘(A) a copy of the job offer describing the 
wages and other terms and conditions of em-
ployment; 

‘‘(B) a statement of the minimum edu-
cation, training, experience, and require-
ments for the job opportunity in question; 

‘‘(C) copies of the documentation sub-
mitted to the United States Employment 
Services within the Department of Labor 
(ES) to recruit United States workers in ac-
cordance with paragraph (1); 

‘‘(D) copies of the advertisements to re-
cruit United States workers placed in publi-
cations in accordance with paragraph (1); 
and 

‘‘(E) a copy of the acknowledgement of re-
ceipt provided to the employer by the ES in 
accordance with paragraph (1)(A).’’. 

(c) INCOMPLETE APPLICATIONS; RETENTION 
OF APPLICATION; FILING OF PETITION.—Sec-
tion 212(t) of the Immigration and Nation-
ality Act (8 U.S.C. 1182(t)), as amended by 
subsection (b), is further amended by adding 
after paragraph (4) the following: 

‘‘(5) The Secretary of Labor shall review 
the application and requisite documents 
filed in accordance with paragraphs (3) and 
(4) for completeness and accuracy and if defi-
ciencies are found, the Secretary of Labor 
shall notify the employer and provide the 
employer with an opportunity to address 
such deficiencies. 

‘‘(6) A copy of the application and requisite 
documents filed with the Secretary of Labor 
in accordance with paragraphs (3) and (4) 
shall be retained by the employer in a public 
access file at the employer’s headquarters or 
principal place of employment of the alien 
for the duration of the employment relation-
ship and for 1 year after the termination of 
that employment relationship. 

‘‘(7) Upon the approval of an application by 
the Secretary of Labor, an employer who 
seeks to employ an alien described in clause 
(ii)(b) or (ii)(c) of section 101(a)(15)(H) shall 
file a petition as required under section 
214(c)(1) with the Bureau of Citizenship and 
Immigration Services within the Depart-
ment of Homeland Security. 

‘‘(8) Upon finalization of the visa proc-
essing, the Secretary of Homeland Security 
shall issue each alien who obtains legal sta-
tus under clause (ii)(b) or (ii)(c) of section 
101(a)(15)(H) with a counterfeit-resistant visa 
and a document of authorization, both of 
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which meet all the requirements established 
by the Secretary of Homeland Security for 
travel documents and reflects the benefits 
and status set forth in this subsection.’’. 
SEC. 204. WORKER PROTECTIONS. 

Section 212(t) of the Immigration and Na-
tionality Act (8 U.S.C. 1182(t)), as amended 
by section 203, is further amended by adding 
after paragraph (7) the following: 

‘‘(8)(A) Nothing in this subsection shall be 
construed to limit the rights of an employee 
under a collective bargaining agreement or 
other employment contract. 

‘‘(B) An alien admitted or otherwise pro-
vided status under clause (ii)(b) or (ii)(c) of 
section 101(a)(15)(H) shall not be denied any 
right or any remedy under Federal, State, or 
local labor or employment law that is appli-
cable to a United States worker employed in 
a similar position with the employer because 
of the status of the alien as a nonimmigrant 
worker. 

‘‘(C) It shall be unlawful for an employer 
who has filed a petition for a nonimmigrant 
worker described in clause (ii)(b) or (ii)(c) of 
section 101(a)(15)(H) to intimidate, threaten, 
restrain, coerce, blacklist, discharge, or in 
any other manner, discriminate against an 
employee (including a former employee) be-
cause the employee— 

‘‘(i) disclosed information, to the employer 
or to any other person, that the employee 
reasonably believes evidences a violation of 
this subsection or any rule or regulation per-
taining to this subsection; or 

‘‘(ii) because the employee cooperates or 
seeks to cooperate in a government inves-
tigation or other proceeding concerning the 
employer’s compliance with the require-
ments of this subsection or any rule or regu-
lation pertaining to this subsection. 

‘‘(D) The Secretary of Labor and the Sec-
retary of Homeland Security shall establish 
a process under which a nonimmigrant work-
er described in clause (ii)(b) or (ii)(c) of sec-
tion 101(a)(15)(H) who files a complaint re-
garding a violation of this subsection, or any 
other rule or regulation pertaining to this 
subsection and is otherwise eligible to re-
main and work in the United States may be 
allowed to seek other appropriate employ-
ment in the United States for a period not to 
exceed the maximum period of stay author-
ized for that nonimmigrant classification. 

‘‘(E)(i) The Secretary of Labor and the Spe-
cial Counsel of the Office of Special Counsel 
for Immigration-Related Unfair Employment 
Practices within the Department of Justice 
(referred to in this paragraph as the ‘Special 
Counsel’) shall jointly prescribe a process for 
the receipt, investigation, and disposition of 
complaints respecting a petitioner’s failure 
to meet a condition specified in the applica-
tion submitted under paragraph (3), or a pe-
titioner’s misrepresentation of a material 
fact in an application submitted under para-
graph (3). The Secretary of Labor and the 
Special Counsel shall provide for coordinated 
enforcement that ensures that the investiga-
tion and hearing process for a complaint 
under this subparagraph is the same whether 
conducted by the Secretary of Labor or the 
Special Counsel. 

‘‘(ii) A complaint may be filed under this 
subparagraph with either the Secretary of 
Labor or the Special Counsel by an aggrieved 
person or organization (including bargaining 
representatives). The complaint shall be in 
writing under oath and penalty of perjury, 
and shall contain such information and be in 
such form as the Secretary of Labor or the 
Special Counsel requires. No investigation or 
hearing shall be conducted on a complaint 
concerning such a failure or misrepresenta-
tion unless the complaint was filed not later 
than 12 months after the date on which the 
failure or misrepresentation became known 

or should have become known by the com-
plainant. The Secretary of Labor and the 
Special Counsel shall jointly conduct an in-
vestigation under this clause if there is rea-
sonable basis to believe that such a failure or 
misrepresentation has occurred. 

‘‘(iii) The process established under clause 
(i) shall provide that, not later than 30 days 
after a complaint is filed, a determination of 
whether or not a reasonable basis exists to 
find a violation shall be made. 

‘‘(iv) If the Secretary of Labor or the Spe-
cial Counsel, after receiving a complaint 
under this subparagraph, determines after an 
investigation that a reasonable basis exists 
under clause (iii), the Secretary of Labor or 
the Special Counsel, as the case may be, may 
require the parties to submit the issues to 
conciliation pursuant to a process jointly 
prescribed by the Secretary of Labor and the 
Special Counsel. Such process shall remain 
confidential and may not be made public by 
the Secretary of Labor, the Special Counsel, 
their officers or employees, or either of the 
parties or their representatives. The concil-
iation period shall be 60 days. If there is a de-
termination that there is a reasonable likeli-
hood that the complaint may be resolved 
through conciliation, the conciliation proc-
ess may be extended up to 2 additional peri-
ods of 30 days each. 

‘‘(v) If the complaint is not resolved 
through conciliation, then not later than 30 
days after a determination is made, the Sec-
retary of Labor or the Special Counsel, as 
the case may be, shall issue a notice to the 
interested parties that provides an oppor-
tunity for a hearing on the complaint, in ac-
cordance with section 556 of title 5, United 
States Code. 

‘‘(vi) If, on the basis of an investigation of 
a complaint under this subparagraph, it is 
determined that a reasonable basis does not 
exist the Secretary of Labor or the Special 
Counsel, as the case may be, shall issue a no-
tice to the interested parties and offer either 
party an opportunity to appeal the deter-
mination of the Secretary of Labor or the 
Special Counsel. The appeal will provide for 
a hearing on the complaint, in accordance 
with section 556 of title 5, United States 
Code. 

‘‘(vii) If after receipt of a complaint in ac-
cordance with this subparagraph, no deter-
mination is issued within 30 days of whether 
a reasonable basis exists to find a violation, 
the interested or aggrieved party or their 
representative may request a hearing on the 
matter in accordance with section 556 of title 
5, United States Code, by filing the request 
directly with the Office of the Chief Admin-
istrative Hearing Officer. 

‘‘(viii) If either party disagrees with the 
determination by the Secretary of Labor or 
the Special Counsel, they may appeal the de-
cision to the Office of the Chief Administra-
tive Hearing Officer, and if either party dis-
agrees with the determination by the Office 
of the Chief Administrative Hearing Officer, 
they may appeal the decision to an adminis-
trative law judge. 

‘‘(ix) If at any stage there is a determina-
tion that there was a failure to meet a re-
quirement of paragraph (3), or a misrepresen-
tation of a material fact in an application— 

‘‘(I) the Secretary of Labor, Special Coun-
sel, Office of the Chief Administrative Hear-
ing Officer, or administrative law judge, as 
the case may be, shall notify the Secretary 
of Homeland Security of such findings, and 
may award such equitable relief as the party 
making the determination deems appro-
priate and impose administrative remedies, 
including civil monetary penalties not to ex-
ceed $2,500 per violation; and 

‘‘(II) the Secretary of Homeland Security 
shall not approve petitions filed by that em-
ployer under section 214(c) for a period of at 

least 1 year for aliens to be employed by the 
employer. 

‘‘(x) The Secretary of Homeland Security 
may continue to accept from an employer 
and approve a petition that is subject to 
clause (ix)(II) if the employer shows to the 
satisfaction of the Secretary that the act or 
omission giving rise to such action was in 
good faith and that the employer had reason-
able grounds for believing that the employ-
er’s act or omission was not a violation. A 
non-immigrant worker covered by the appli-
cation shall remain entitled to equitable re-
lief notwithstanding any such finding of 
good faith. 

‘‘(xi) If at any stage there is a determina-
tion that there was a willful failure to meet 
a requirement of paragraph (3), or a willful 
misrepresentation of a material fact in an 
application— 

‘‘(I) the Secretary of Labor, Special Coun-
sel, Office of the Chief Administrative Hear-
ing Officer, or administrative law judge, as 
the case may be, shall notify the Secretary 
of Homeland Security of such findings, and 
may award such equitable relief as the party 
making the determination deems appro-
priate and may impose administrative rem-
edies, including civil monetary penalties in 
an amount not to exceed $7,500 per violation; 
and 

‘‘(II) the Secretary of Homeland Security 
shall not approve petitions filed with respect 
to that employer under section 214(c) during 
a period of at least 2 years for aliens to be 
employed by the employer. 

‘‘(xii) If at any stage there is a determina-
tion that there was a willful failure to meet 
a requirement of paragraph (3), or a willful 
misrepresentation of material fact in an ap-
plication, in the course of which failure or 
misrepresentation the employer displaced a 
United States worker employed by the em-
ployer within the period beginning 60 days 
before and ending 60 days after the date of 
filing of any visa petition supported by the 
application— 

‘‘(I) the Secretary of Labor, Special Coun-
sel, Office of the Chief Administrative Hear-
ing Officer, or administrative law judge, as 
the case may be, shall notify the Secretary 
of Homeland Security of such findings, and 
may award such equitable relief as the party 
making the determination deems appro-
priate and may impose administrative rem-
edies, including civil monetary penalties in 
an amount not to exceed $35,000 per viola-
tion; and 

‘‘(II) the Secretary of Homeland Security 
shall not approve petitions filed with respect 
to that employer under section 214(c) during 
a period of at least 3 years for aliens to be 
employed by the employer. 

‘‘(F) The Secretary of Labor and Special 
Counsel shall have the authority to initiate 
and pursue investigations and audits of em-
ployers, whether upon complaint or other-
wise, in order to ensure that employers are 
not violating the rights guaranteed under 
this subsection to nonimmigrant workers de-
scribed in clause (ii)(b) or (ii)(c) of section 
101(a)(15)(H).’’. 
SEC. 205. NOTIFICATION OF EMPLOYEE RIGHTS. 

Section 214(c), of the Immigration and Na-
tionality Act (8 U.S.C. 1184(c)) is amended by 
adding at the end the following: 

‘‘(11) An employer that employs an alien 
described in clause (ii)(b) or (ii)(c) of section 
101(a)(15)(H) shall provide such alien with the 
same notification of the alien’s rights and 
remedies under Federal, State, and local 
laws that the employer is required to provide 
to United States workers and, upon request 
of the United States worker, make available 
to United States employees a copy of the at-
tested application submitted by the em-
ployer regarding that alien to the Secretary 
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of Labor and the application by the employer 
regarding that alien submitted to the Sec-
retary of Homeland Security.’’. 
SEC. 206. PORTABILITY. 

Section 212(t) of the Immigration and Na-
tionality Act (8 U.S.C. 1182(t)), as amended 
by section 204, is further amended by adding 
after paragraph (8) the following: 

‘‘(9)(A) Except as provided in subparagraph 
(C), any alien admitted or otherwise provided 
status as a nonimmigrant described in sec-
tion 101(a)(15)(H)(ii)(c) may change employ-
ers only after the alien has been employed by 
the petitioning employer for at least 3 
months from the date of admission or the 
date such status was otherwise acquired. 

‘‘(B) Except as provided in subparagraph 
(C), any alien admitted or otherwise provided 
status as a nonimmigrant described in sec-
tion 101(a)(15)(H)(ii)(b) shall be prohibited 
from changing employers after the alien has 
been employed by the petitioning employer. 

‘‘(C) The 3-month employment require-
ment in subparagraph (A) may be waived 
(without loss of status during the period of 
the waiver) for a nonimmigrant described in 
section 101(a)(15)(H)(ii)(c) and the employ-
ment requirement in subparagraph (B) may 
be waived (without loss of status during the 
period of the waiver) for a nonimmigrant de-
scribed in section 101(a)(15)(H)(ii)(b) in cir-
cumstances where— 

‘‘(i) the alien began and continued the em-
ployment in good faith but the employer vio-
lated a term or condition of sponsorship of 
the alien under this Act or violated any 
other law or regulation relating to the em-
ployment of the alien; or 

‘‘(ii) the personal circumstances of the 
alien changed so as to require a change of 
employer, including family, medical, or hu-
manitarian reasons, a disability, or other 
factor rendering the alien unable to perform 
the job. 

‘‘(D) If a waiver under subparagraph (C) is 
sought, the application shall be accompanied 
by such evidence to warrant the approval of 
such waiver. 

‘‘(E) A nonimmigrant alien admitted or 
otherwise provided status as a nonimmigrant 
described in clause (ii)(b) or (ii)(c) of section 
101(a)(15)(H) may accept new employment 
with a new employer upon the filing by the 
new employer of a new application on behalf 
of such alien as provided under paragraph (3). 
Employment authorization shall continue 
until the new petition is adjudicated. If the 
new petition is denied, the alien’s right to 
work as established by this subsection shall 
cease. The alien’s right to work, if any, es-
tablished by any other provision of law, shall 
not be affected by the denial of such new ap-
plication.’’. 
SEC. 207. SPOUSES AND CHILDREN OF WILLING 

WORKERS. 
Section 212(t) of the Immigration and Na-

tionality Act (8 U.S.C. 1182(t)), as amended 
by section 206, is further amended by adding 
after paragraph (9) the following: 

‘‘(10) A spouse or child of a nonimmigrant 
worker described in clause (ii)(b) or (ii)(c) of 
section 101(a)(15)(H) shall be eligible for de-
rivative status by accompanying or fol-
lowing to join the alien.’’. 
SEC. 208. PETITIONS BY EMPLOYER GROUPS AND 

UNIONS. 
Section 214(c)(1) of the Immigration and 

Nationality Act (8 U.S.C. 1184(c)(1)) is 
amended— 

(1) by inserting after the first sentence the 
following: ‘‘In the case of an alien or aliens 
described in clause (ii)(b) or (ii)(c) of section 
101(a)(15)(H), the petition may be filed by an 
associated or affiliated group of employers 
that have multiple openings for similar em-
ployment on behalf of the individual employ-
ers or by a union or union consortium. The 

petition, if approved, will be valid for em-
ployment in the described positions for the 
member employers, the union, or union con-
sortium, provided the employing entity has 
complied with all applicable recruitment re-
quirements and paid the requisite petition 
fees.’’; and 

(2) by adding at the end the following: 
‘‘Nothing in this paragraph shall be con-
strued to permit a recruiting entity or job 
shop to petition for an alien described in 
clause (ii)(b) or (ii)(c) of section 
101(a)(15)(H).’’. 
SEC. 209. PROCESSING TIME FOR PETITIONS. 

Section 214(c) of the Immigration and Na-
tionality Act (8 U.S.C. 1184(c)), as amended 
by section 205, is further amended by adding 
at the end the following: 

‘‘(12) The Secretary of Labor shall review 
the application filed under section 212(t)(3) 
for completeness and accuracy and issue a 
determination with regard to the application 
not later than 21 days after the date on 
which the application was filed. 

‘‘(13) The Secretary of Homeland Security 
shall establish a process for reviewing and 
completing adjudications upon petitions 
filed under this subsection with respect to 
nonimmigrant workers described in clause 
(ii)(b) or (ii)(c) of section 101(a)(15)(H) and de-
rivative applications associated with these 
petitions, not later than 60 days after the 
completed petition has been filed.’’. 
SEC. 210. TERMS OF ADMISSION. 

Section 214(g) of the Immigration and Na-
tionality Act (8 U.S.C. 1184(g)) is amended by 
adding at the end the following: 

‘‘(8) In the case of a nonimmigrant de-
scribed in section 101(a)(15)(H)(ii)(b), the ini-
tial period of authorized admission shall be 
for not more than 9 months from the date of 
application for admission in such status in 
any 1-year period. No nonimmigrant de-
scribed in such section may be admitted for 
a total period that exceeds 36 months in a 4- 
year period. 

‘‘(9) In the case of a nonimmigrant de-
scribed in section 101(a)(15)(H)(ii)(c), the ini-
tial period of authorized admission shall be 
for not more than 2 years. The employer may 
petition for extensions of such status for an 
additional period of not more than 2 years. 
No nonimmigrant described in such section 
shall be admitted for a total period that ex-
ceeds 4 years. 

‘‘(10)(A) The limitations contained in para-
graphs (8) and (9) with respect to the dura-
tion of authorized stay shall not apply to 
any nonimmigrant alien previously issued a 
visa or otherwise provided nonimmigrant 
status under section 101(a)(15)(H)(ii)(c) on 
whose behalf a petition has been filed under 
section 204(b) to accord the alien immigrant 
status under section 203(b), or an application 
for adjustment of status has been filed under 
section 245 to accord the alien status under 
section 203(b), if 365 days or more have 
elapsed since— 

‘‘(i) the filing of a labor certification appli-
cation on behalf of the alien (if such certifi-
cation is required for the alien to obtain sta-
tus under section 203(b)); or 

‘‘(ii) the filing of the petition under section 
204(a). 

‘‘(B) The Secretary of Homeland Security 
shall extend the stay of an alien who quali-
fies for an exemption under subparagraph (A) 
in 1-year increments until such time as a 
final decision is made— 

‘‘(i) to deny the application described in 
subparagraph (A)(i), or, in a case in which 
such application is granted, to deny a peti-
tion described in subparagraph (A)(ii) filed 
on behalf of the alien pursuant to such grant; 

‘‘(ii) to deny the petition described in sub-
paragraph (A)(ii); or 

‘‘(iii) to grant or deny the alien’s applica-
tion for an immigrant visa or for adjustment 

of status to that of an alien lawfully admit-
ted for permanent residence.’’. 
SEC. 211. NUMBER OF VISAS ISSUED. 

Section 214(g)(1)(B) of the Immigration and 
Nationality Act (8 U.S.C. 1184(g)(1)(B)) is 
amended to read as follows: 

‘‘(B)(i) under section 101(a)(15)(H)(ii)(c) 
may not exceed 250,000 in each of the 5 fiscal 
years following the fiscal year in which the 
final regulations implementing the amend-
ments made by title II of the Immigration 
Reform Act of 2004 are published; and 

‘‘(ii) under section 101(a)(15)(H)(ii)(b) may 
not exceed 100,000 in each of the 5 fiscal years 
following the fiscal year in which the final 
regulations implementing the amendments 
made by title II of the Immigration Reform 
Act of 2004 are published, and may not ex-
ceed 66,000 in each fiscal year thereafter.’’. 
SEC. 212. IMMIGRATION STUDY COMMISSION. 

(a) ESTABLISHMENT.—On the date that is 3 
years after the date of enactment of this 
Act, there shall be established a commission, 
to be known as the Immigration Study Com-
mission (referred to in this section as the 
‘‘Commission’’) to review the impact of this 
Act on the national security of the United 
States, the national economy, and families, 
and to make recommendations to Congress. 

(b) MEMBERSHIP.— 
(1) IN GENERAL.—The Commission shall be 

composed of 12 members, of which— 
(A) 3 members shall be appointed by the 

majority leader of the Senate; 
(B) 3 members shall be appointed by the 

minority leader of the Senate; 
(C) 3 members shall be appointed by the 

Speaker of the House of Representatives; and 
(D) 3 members shall be appointed by the 

minority leader of the House of Representa-
tives. 

(2) QUALIFICATIONS.—The Commission 
members shall represent the public and pri-
vate sectors and have expertise in areas that 
would best inform the work of the Commis-
sion, including national security experts, 
economists, sociologists, worker representa-
tives, business representatives, and immigra-
tion lawyers. 

(3) CHAIRPERSON.—The chairperson of the 
Commission shall be a Commission member 
agreed upon by the majority and minority 
leaders of the Senate, and the Speaker and 
the minority leader of the House of Rep-
resentatives. 

(4) COMPENSATION AND EXPENSES.—The 
members of the Commission shall not re-
ceive compensation for the performance of 
services for the Commission, but shall be al-
lowed travel expenses, including per diem in 
lieu of subsistence, at rates authorized for 
employees of agencies under subchapter I of 
chapter 57 of title 5, United States Code, 
while away from their homes or regular 
places of business in the performance of serv-
ices for the Commission. 

(5) TERMS.—Each member shall be ap-
pointed for the life of the Commission. Any 
vacancy shall be filled by whomever initially 
appointed the member of that seat. 

(c) ADMINISTRATIVE PROVISIONS.— 
(1) LOCATION.—The Commission shall be lo-

cated in a facility maintained by the Bureau 
of Citizenship and Immigration Services. 

(2) DETAIL OF GOVERNMENT EMPLOYEES.— 
Any Federal Government employee may be 
detailed to the Commission without reim-
bursement, and such detail shall be without 
interruption or loss of civil service status or 
privilege. 

(3) INFORMATION FROM FEDERAL AGENCIES.— 
The Commission may secure directly from 
any Federal department or agency such in-
formation as the Commission considers nec-
essary to carry out the provisions of this sec-
tion. Upon request of the Commission, the 
head of such department or agency shall fur-
nish such information to the Commission. 
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(4) HEARINGS.—The Commission may hold 

such hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence as the Commission considers 
advisable to carry out the objectives of this 
section, except that, to the extent possible, 
the Commission shall use existing data and 
research. 

(5) POSTAL SERVICES.—The Commission 
may use the United States mails in the same 
manner and under the same conditions as 
other departments and agencies of the Fed-
eral Government. 

(d) REPORT.—Not later than 1 year after all 
of the members are appointed to the Com-
mission, the Commission shall submit to 
Congress a preliminary report that summa-
rizes the directions of the Commission and 
initial recommendations. Not later than 2 
years after the Commission members are ap-
pointed, the Commission shall submit to 
Congress a report that summarizes the find-
ings of the Commission and make such rec-
ommendations as are consistent with this 
Act. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Bureau of Citizenship and Immigration 
Services such sums as may be necessary to 
carry out this section. 
SEC. 213. CHANGE OF STATUS. 

Section 212(t) of the Immigration and Na-
tionality Act (8 U.S.C. 1182(t)), as amended 
by section 207, is further amended by adding 
after paragraph (10) the following: 

‘‘(11) An alien admitted as a nonimmigrant 
or otherwise provided status under clause 
(ii)(b) or (ii)(c) of section 101(a)(15)(H) shall 
be eligible to obtain a change of status to an-
other immigrant or nonimmigrant classifica-
tion that the alien may be eligible for.’’. 
SEC. 214. ADJUSTMENT OF STATUS TO LAWFUL 

PERMANENT RESIDENT. 
(a) EMPLOYMENT-BASED IMMIGRANT 

VISAS.—Section 212(t) of the Immigration 
and Nationality Act (8 U.S.C. 1182(t)), as 
amended by section 213, is further amended 
by adding after paragraph (11) the following: 

‘‘(12)(A) Nonimmigrant aliens admitted or 
otherwise provided status under clause (ii)(b) 
or (ii)(c) of section 101(a)(15)(H) shall be eligi-
ble for an employment-based immigrant visa 
pursuant to section 203(b)(3) and adjustment 
of status pursuant to section 245. 

‘‘(B) Pursuant to subparagraph (A), for pur-
poses of adjustment of status under section 
245(a) or issuance of an immigrant visa under 
section 203(b)(3), employment-based immi-
grant visas shall be made available, without 
regard to any numerical limitation imposed 
by section 201 or 202, to an alien having non-
immigrant status described in clause (ii)(b) 
or (ii)(c) of section 101(a)(15)(H) upon the fil-
ing of a petition for such a visa by— 

‘‘(i) the employer or any collective bar-
gaining agent of the alien; or 

‘‘(ii) the alien, provided the alien has been 
employed under such nonimmigrant status 
for at least 3 years. 

‘‘(C) The spouse or child of an alien grant-
ed status under clause (ii)(b) or (ii)(c) of sec-
tion 101(a)(15)(H) shall be eligible as a deriva-
tive beneficiary for an immigrant visa and 
adjustment of status.’’. 

(b) DUAL INTENT.—Section 214(h) of the Im-
migration and Nationality Act (8 U.S.C. 
1184(h)) is amended by inserting ‘‘(H)(ii)(b), 
(H)(ii)(c),’’ after ‘‘(H)(i),’’. 
SEC. 215. GROUNDS OF INADMISSIBILITY. 

Section 212(t) of the Immigration and Na-
tionality Act (8 U.S.C. 1182(t)), as amended 
by section 214(a), is further amended by add-
ing after paragraph (12) the following: 

‘‘(13) In determining the admissibility of 
an alien under clause (ii)(b) or (ii)(c) of sec-
tion 101(a)(15)(H), violations of grounds of in-
admissibility described in paragraphs (5), 

(6)(A), (6)(B), (6)(C), (6)(G), (7), (9), and (10)(B) 
of section 212(a) committed prior to the ap-
plication under such section, or the approval 
of a change of status to a classification 
under such section shall not apply if the vio-
lation was committed before the date of in-
troduction of the Immigration Reform Act of 
2004.’’. 
SEC. 216. PETITION FEES. 

Section 212(t) of the Immigration and Na-
tionality Act (8 U.S.C. 1182(t)), as amended 
by section 215, is further amended by adding 
after paragraph (13) the following: 

‘‘(14)(A) An employer filing a petition for 
an alien described in section 
101(a)(15)(H)(ii)(c) shall be required to pay a 
filing fee for each alien, based on the cost of 
carrying out the processing duties under this 
subsection, and a secondary fee of— 

‘‘(i) $250, in the case of an employer em-
ploying 25 employees or less; 

‘‘(ii) $500, in the case of an employer em-
ploying between 26 and 150 employees; 

‘‘(iii) $750, in the case of an employer em-
ploying between 151 and 500 employees; or 

‘‘(iv) $1,000, in the case of an employer em-
ploying more than 500 employees. 

‘‘(B) An employer filing a petition for an 
alien described in section 101(a)(15)(H)(ii)(b) 
shall be required to pay a filing fee for each 
alien, based on the costs of carrying out the 
processing duties under this subsection, and 
a secondary fee of— 

‘‘(i) $125, in the case of an employer em-
ploying 25 employees or less; 

‘‘(ii) $250, in the case of an employer em-
ploying between 26 and 150 employees; 

‘‘(iii) $375, in the case of an employer em-
ploying between 151 and 500 employees; or 

‘‘(iv) $500, in the case of an employer em-
ploying more than 500 employees. 

‘‘(C) The fees collected under this para-
graph shall be deposited into accounts with-
in the Department of Homeland Security, 
the Department of Labor, and the Depart-
ment of State, and allocated such that— 

‘‘(i) 15 percent of the amounts received 
shall be made available to the Department of 
Homeland Security until expended to carry 
out the requirements related to processing 
petitions filed by employers for aliens de-
scribed in clause (ii)(b) or (ii)(c) of section 
101(a)(15)(H); 

‘‘(ii) 20 percent of the amounts received 
shall be made available to the Department of 
Labor until expended to— 

‘‘(I) carry out the requirements related to 
processing attestations filed by employers 
for aliens described in clause (ii)(b) or (ii)(c) 
of section 101(a)(15)(H); and 

‘‘(II) increase the funds available to the 
United States Employment Services to assist 
State employment service agencies in re-
sponding to employers and employees con-
tacting such agencies as a result of para-
graph (1); 

‘‘(iii) 15 percent of the amounts received 
shall be made available to the Department of 
State until expended to carry out the re-
quirements related to processing applica-
tions for visas by aliens under clause (ii)(b) 
or (ii)(c) of section 101(a)(15)(H); 

‘‘(iv) 20 percent of the amounts received 
shall be made available for the performance 
of functions under section 212(t)(8)(F) as the 
Secretary of Labor and the Special Counsel 
of the Office of the Special Counsel for Immi-
gration-Related Unfair Employment Prac-
tices within the Department of Justice may 
agree; and 

‘‘(v) 30 percent of the amounts received 
shall be made available to the Department of 
Homeland Security for implementation of 
border security measures.’’. 
SEC. 217. TERMINATON OF H-2C TEMPORARY 

WORKER PROGRAM. 
Section 212(t) of the Immigration and Na-

tionality Act (8 U.S.C. 1182(t)), as amended 

by section 216, is further amended by adding 
after paragraph (14) the following: 

‘‘(15) The temporary worker program for 
aliens described in section 101(a)(15)(H)(ii)(c) 
shall terminate at the end of the fiscal year 
that is 5 years after the fiscal year in which 
the final regulations implementing the 
amendments made by title II of the Immi-
gration Reform Act of 2004 are published. 
Congress shall review the temporary worker 
program before the expiration of the pro-
gram based on the findings and recommenda-
tions submitted by the Immigration Study 
Commission under section 212(d) of the Im-
migration Reform Act of 2004.’’. 
SEC. 218. DEFINITIONS. 

Section 212(t) of the Immigration and Na-
tionality Act (8 U.S.C. 1182(t)), as amended 
by section 217, is further amended by adding 
after paragraph (15) the following: 

‘‘(16) In this subsection: 
‘‘(A) The term ‘employer’ means any per-

son or entity that employs workers in labor 
or services that are not agricultural, and 
shall not include recruiting entities or job 
shops. 

‘‘(B) The term ‘job opportunity’ means a 
job opening for temporary full-time or part- 
time employment at a place in the United 
States to which United States workers can 
be referred. 

‘‘(C)(i) The term ‘lays off’, with respect to 
a worker— 

‘‘(I) means to cause the worker’s loss of 
employment, other than through a discharge 
for inadequate performance, violation of 
workplace rules, cause, voluntary departure, 
voluntary retirement, contract impos-
sibility, termination of the position or com-
pany, temporary layoffs due to weather, 
markets, or other temporary conditions; but 

‘‘(II) does not include any situation in 
which the worker is offered, as an alter-
native to such loss of employment, a similar 
employment opportunity with the same em-
ployer at equivalent or higher compensation 
and benefits than the position from which 
the employee was discharged, regardless of 
whether or not the employee accepts the 
offer. 

‘‘(ii) Nothing in this subparagraph is in-
tended to limit an employee’s rights under a 
collective bargaining agreement or other 
employment contract. 

‘‘(D) The term ‘United States worker’ 
means any worker, whether a United States 
citizen or national, a lawfully admitted per-
manent resident alien, or any other alien, 
who is authorized to work in the job oppor-
tunity within the United States, except an 
alien admitted or otherwise provided status 
under clause (ii)(b) or (ii)(c) of section 
101(a)(15)(H).’’. 
SEC. 219. COLLECTIVE BARGAINING AGREE-

MENTS. 
Notwithstanding any other provision of 

law, the fact that an individual holds a visa 
as a nonimmigrant worker described in 
clause (ii)(b) or (ii)(c) of section 101(a)(15)(H) 
of the Immigration and Nationality Act (8 
U.S.C. 1101(a)(15)(H)) shall not render that in-
dividual ineligible to qualify as an employee 
under the National Labor Relations Act (29 
U.S.C. 151 et seq.) or to be protected under 
section 7 of that Act (29 U.S.C. 157). 
SEC. 220. REPORT ON WAGE DETERMINATION. 

Not later than 2 years after the date of en-
actment of this Act, the Bureau of Labor 
Statistics shall prepare and transmit to the 
Committees on Health, Education, Labor and 
Pensions and the Judiciary in the Senate 
and the Committees on Education and the 
Workforce and the Judiciary in the House of 
Representatives, a report that addresses— 

(1) whether the employment of workers de-
scribed in clause (ii)(b) or (ii)(c) of section 
101(a)(15)(H) of the Immigration and Nation-
ality Act (8 U.S.C. 1101(a)(15)(H)) in the 
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United States workforce has impacted 
United States worker wages; 

(2) whether any changes should be made for 
a future wage system, based on, inter alia, 
an examination of the Occupational Employ-
ment System survey, its calculation of wage 
data based on skill and experience levels, dif-
ference among types of employers (specifi-
cally for-profit and nonprofit, and govern-
ment and nongovernment); 

(3) whether use of private, independent 
wage surveys would provide accurate and re-
liable criteria to determine wage rates; and 

(4) any other recommendations that are 
warranted. 
SEC. 221. INELIGIBILITY FOR CERTAIN NON-

IMMIGRANT STATUS. 
(a) BAR TO FUTURE VISAS FOR CONDITION 

VIOLATIONS.—Any alien who has status pur-
suant to section 245B of the Immigration and 
Nationality Act, as added by title III, or 
clause (ii)(b) or (ii)(c) of section 101(a)(15)(H) 
of the Immigration and Nationality Act (8 
U.S.C. 1101(a)(15)(H)), shall not be eligible in 
the future for such nonimmigrant status if 
the alien violates any term or condition of 
such status. 

(b) ALIENS UNLAWFULLY PRESENT.—Any 
alien who enters the United States after the 
date of enactment of this Act without being 
admitted or paroled shall be ineligible for 
nonimmigrant status under clause (ii)(b) or 
(ii)(c) of section 101(a)(15)(H) of the Immigra-
tion and Nationality Act (8 U.S.C. 
1101(a)(15)(H)). 
SEC. 222. INVESTIGATIONS BY DEPARTMENT OF 

HOMELAND SECURITY DURING 
LABOR DISPUTES. 

(a) IN GENERAL.—When information is re-
ceived by the Department of Homeland Secu-
rity concerning the employment of undocu-
mented or unauthorized aliens, consideration 
should be given to whether the information 
is being provided to interfere with the rights 
of employees to— 

(1) form, join, or assist labor organizations 
or to exercise their rights not to do so; 

(2) be paid minimum wages and overtime; 
(3) have safe work places; 
(4) receive compensation for work related 

injuries; 
(5) be free from discrimination based on 

race, gender, age, national origin, religion, 
or handicap; or 

(6) retaliate against employees for seeking 
to vindicate these rights. 

(b) DETERMINATION OF LABOR DISPUTE.— 
Whenever information received from any 
source creates a suspicion that an immigra-
tion enforcement action might involve the 
Department of Homeland Security in a labor 
dispute, a reasonable attempt should be 
made by Department of Homeland Security 
enforcement officers to determine whether a 
labor dispute is in progress. The information 
officer at the regional office of the National 
Labor Relations Board can supply status in-
formation on unfair labor practice charges or 
union election or decertification petitions 
that are pending involving most private sec-
tor, non-agricultural employers. Wage and 
hour information can be obtained from the 
Wage and Hour Division of the Department 
of Labor or the State labor department. 

(c) RELEVANT QUESTIONS FOR INFORMANT.— 
In order to protect the Department of Home-
land Security from unknowingly becoming 
involved in a labor dispute, persons who pro-
vide information to the Department of 
Homeland Security about the employer or 
employees involved in the dispute should be 
asked— 

(1) their names; 
(2) whether there is a labor dispute in 

progress at the worksite; 
(3) whether the person is or was employed 

at the worksite in question (or by a union 
representing workers at the worksite); 

(4) if applicable, whether the person is or 
was employed in a supervisory or managerial 
capacity or is related to anyone who is; 

(5) how the person came to know that the 
subjects lacked legal authorization to work, 
as well as the source and reliability of the 
information concerning the subject’s status; 

(6) whether the person had or is having a 
dispute with the employer or the subjects of 
the information; and 

(7) if the subjects of the information have 
raised complaints or grievances about hours, 
working conditions, discriminatory prac-
tices, or union representation or actions, or 
whether the subjects have filed workers’ 
compensation claims. 

(d) BICE REVIEW.—There is no prohibition 
for enforcing the Immigration and Nation-
ality Act (8 U.S.C. 1101 et seq.), even when 
there may be a labor dispute in progress, 
however, where it appears that information 
may have been provided in order to interfere 
with or to retaliate against employees for 
exercising their rights, no action should be 
taken on this information without review 
and approval by the Bureau of Immigration 
and Customs Enforcement. 

(e) ENFORCEMENT ACTION.—When enforce-
ment action is taken by the Department of 
Homeland Security and the Department de-
termines that there is a labor dispute in 
progress, or that information was provided 
to the Department of Homeland Security to 
retaliate against employees for exercising 
their employment rights, the lead immigra-
tion officer in charge of the Department of 
Homeland Security enforcement team at the 
worksite must ensure, to the extent possible, 
that any aliens who are arrested or detained 
and are necessary for the prosecution of any 
violations are not removed from the country 
without notifying the appropriate law en-
forcement agency that has jurisdiction over 
the violations. 

(f) INTERVIEWS.—Any arrangements for 
aliens to be held or interviewed by investiga-
tors or attorneys for the Department of 
Labor, the State labor department, the Na-
tional Labor Relations Board, or any other 
agencies or entities that enforce labor or em-
ployment laws will be determined on a case- 
by-case basis. 
SEC. 223. PROTECTION OF WITNESSES. 

Chapter 8 of title II of the Immigration and 
Nationality Act (8 U.S.C. 1151 et seq.) is 
amended by adding after section 280 the fol-
lowing: 

‘‘STAY OF REMOVAL 
‘‘SEC. 280A. (a) An alien against whom re-

moval proceedings have been initiated pursu-
ant to chapter 4, who has filed a workplace 
claim or who is a material witness in any 
pending or anticipated proceeding involving 
a workplace claim, shall be entitled to a stay 
of removal and to an employment authorized 
endorsement unless the Department of Labor 
established by a preponderance of the evi-
dence in proceedings before the immigration 
judge presiding over that alien’s removal 
hearing— 

‘‘(1) that— 
‘‘(A) the Department of Homeland Security 

initiated the alien’s removal proceeding for 
wholly independent reasons and not in any 
respect based on, or as a result of, any infor-
mation provided to or obtained by the De-
partment of Homeland Security from the 
alien’s employer, from any outside source, 
including any anonymous source, or as a re-
sult of the filing or prosecution of the work-
place claim; and 

‘‘(B) the workplace claim was filed with a 
bad faith intent to delay or avoid the alien’s 
removal; or 

‘‘(2) that the alien has engaged in criminal 
conduct or is a threat to the national secu-
rity of the United States. 

‘‘(b) Any stay of removal or work author-
ization issued pursuant to subsection (a) 
shall remain valid and in effect at least dur-
ing the pendency of the proceedings con-
cerning such workplace claim. The Secretary 
of Homeland Security shall extend such re-
lief for a period of not longer than 3 addi-
tional years upon determining that— 

‘‘(1) such relief would enable the alien as-
serting the workplace claim to be made 
whole; 

‘‘(2) the deterrent goals of any statute un-
derlying the workplace claim would thereby 
be served; or 

‘‘(3) such extension would otherwise fur-
ther the interests of justice. 

‘‘(c) In this section— 
‘‘(1) the term ‘workplace claim’ shall in-

clude any claim, charge, complaint, or griev-
ance filed with or submitted to the em-
ployer, a Federal or State agency or court, 
or an arbitrator, to challenge an employer’s 
alleged civil or criminal violation of any 
legal or administrative rule or requirement 
affecting the terms or conditions of its work-
ers’ employment or the hiring or firing of its 
workers; and 

‘‘(2) the term ‘material witness’ means an 
individual who presents an affidavit from an 
attorney prosecuting or defending the work-
place claim or from the presiding officer 
overseeing the workplace claim attesting 
that, to the best of the affiant’s knowledge 
and belief, reasonable cause exists to believe 
that the testimony of the individual will be 
crucial to the outcome of the workplace 
claim. 
‘‘CONFIDENTIALITY OF IMMIGRATION INFORMA-

TION OBTAINED DURING ADMINISTRATIVE PRO-
CEEDINGS 
‘‘SEC. 280B. (a) No officer or employee, in-

cluding any former officer or employee, of 
any Federal or State administrative agency 
with jurisdiction over any employer’s work-
place shall disclose to the Department of 
Homeland Security, or cause to be published 
in a manner that discloses to the Depart-
ment of Homeland Security, any information 
concerning the immigration status of any 
worker obtained by that officer or employee 
in connection with the official duties of that 
officer or employee, and the Department of 
Homeland Security shall not, in any enforce-
ment action or removal proceeding, use or 
rely upon, in whole or in part, any informa-
tion so obtained. 

‘‘(b) Any person who knowingly uses, pub-
lishes, or permits information to be used in 
violation of subsection (a) shall be fined not 
more than $10,000.’’. 
SEC. 224. DOCUMENT FRAUD. 

Section 274C(d)(3) of the Immigration and 
Nationality Act (8 U.S.C. 1324c(d)(3)) is 
amended by inserting before ‘‘In applying 
this subsection’’ the following: ‘‘The civil 
penalties set forth in subparagraphs (A) and 
(B) shall be tripled in the case of any com-
mercial enterprise that commits any viola-
tion of subsection (a) principally for com-
mercial advantage or financial gain.’’. 

TITLE III—ACCESS TO EARNED 
ADJUSTMENT 

SEC. 301. ADJUSTMENT OF STATUS. 
(a) IN GENERAL.—Chapter 5 of title II of the 

Immigration and Nationality Act (8 U.S.C. 
1255 et seq.) is amended by inserting after 
section 245A the following: 

‘‘ACCESS TO EARNED ADJUSTMENT 
‘‘SEC. 245B. Access to earned adjustment. 
‘‘(a) ADJUSTMENT OF STATUS.— 
‘‘(1) PRINCIPAL ALIENS.—Notwithstanding 

any other provision of law, the Secretary of 
Homeland Security shall adjust to the status 
of an alien lawfully admitted for permanent 
residence, an alien who satisfies the fol-
lowing requirements: 
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CONGRESSIONAL RECORD — SENATE S115 January 21, 2004 
‘‘(A) APPLICATION.—The alien shall file an 

application establishing eligibility for ad-
justment of status and pay the fine required 
under subsection (m) and any additional 
amounts owed under that subsection. 

‘‘(B) CONTINUOUS PHYSICAL PRESENCE.— 
‘‘(i) IN GENERAL.—The alien shall establish 

that the alien— 
‘‘(I) was physically present in the United 

States for at least 5 years preceding the date 
of introduction of the Immigration Reform 
Act of 2004; 

‘‘(II) was not legally present on the date of 
introduction of the Immigration Reform Act 
of 2004; and 

‘‘(III) has not departed from the United 
States except for brief, casual, and innocent 
departures. 

‘‘(ii) LEGALLY PRESENT.—For purposes of 
this subparagraph, an alien who has violated 
any conditions of his or her visa shall not be 
considered to be legally present in the 
United States. 

‘‘(C) ADMISSIBLE UNDER IMMIGRATION 
LAWS.—The alien shall establish that the 
alien is not inadmissible under section 212(a) 
except for any provision of that section that 
is waived under subsection (b) of this sec-
tion. 

‘‘(D) EMPLOYMENT IN UNITED STATES.— 
‘‘(i) IN GENERAL.—The alien shall have been 

employed in the United States, in the aggre-
gate, for— 

‘‘(I) at least 3 of the 5 years immediately 
preceding the date on which the Immigration 
Reform Act of 2004 was introduced; and 

‘‘(II) at least 1 year following the date of 
enactment of such Act. 

‘‘(ii) EXCEPTIONS.—The employment re-
quirements in clause (i) shall not apply to an 
individual who is under 20 years of age on 
the date of introduction of the Immigration 
Reform Act of 2004, and the employment re-
quirement in clause (i)(II) shall be reduced 
for an individual who cannot demonstrate 
employment based on a physical or mental 
disability or as a result of pregnancy. 

‘‘(iii) PORTABILITY.—An alien shall not be 
required to complete the employment re-
quirements in clause (i) with the same em-
ployer. 

‘‘(iv) EVIDENCE OF EMPLOYMENT.— 
‘‘(I) CONCLUSIVE DOCUMENTS.—For purposes 

of satisfying the requirements in clause (i), 
the alien shall submit at least 2 of the fol-
lowing documents for each period of employ-
ment, which shall be considered conclusive 
evidence of such employment: 

‘‘(aa) Records maintained by the Social Se-
curity Administration. 

‘‘(bb) Records maintained by an employer, 
such as pay stubs, time sheets, or employ-
ment work verification. 

‘‘(cc) Records maintained by the Internal 
Revenue Service. 

‘‘(dd) Records maintained by a union or 
day labor center. 

‘‘(ee) Records maintained by any other 
government agency, such as worker com-
pensation records, disability records, or busi-
ness licensing records. 

‘‘(II) OTHER DOCUMENTS.—Aliens unable to 
submit documents described in subclause (I) 
shall submit at least 3 other types of reliable 
documents, including sworn declarations, for 
each period of employment to satisfy the re-
quirement in clause (i). 

‘‘(III) INTENT OF CONGRESS.—It is the intent 
of Congress that the requirement in clause 
(i) be interpreted and implemented in a man-
ner that recognizes and takes into account 
the difficulties encountered by aliens in ob-
taining evidence of employment due to the 
undocumented status of the alien. 

‘‘(v) BURDEN OF PROOF.—An alien applying 
for adjustment of status under this sub-
section has the burden of proving by a pre-
ponderance of the evidence that the alien has 

satisfied the employment requirements in 
clause (i). An alien may satisfy such burden 
of proof by producing sufficient evidence to 
show the extent of that employment as a 
matter of just and reasonable inference. 
Once the burden is met, the burden shall 
shift to the Secretary of Homeland Security 
to disprove the alien’s evidence with a show-
ing which negates the reasonableness of the 
inference to be drawn from the evidence. 

‘‘(E) PAYMENT OF INCOME TAXES.—Not later 
than the date on which status is adjusted 
under this subsection, the alien shall estab-
lish the payment of all Federal income taxes 
owed for employment during the period of 
employment required under subparagraph 
(D)(i). The alien may satisfy such require-
ment by establishing that— 

‘‘(i) no such tax liability exists; 
‘‘(ii) all outstanding liabilities have been 

met; or 
‘‘(iii) the alien has entered into an agree-

ment for payment of all outstanding liabil-
ities with the Internal Revenue Service. 

‘‘(F) BASIC CITIZENSHIP SKILLS.— 
‘‘(i) IN GENERAL.—Except as provided in 

clause (ii), the alien shall demonstrate that 
the alien either— 

‘‘(I) meets the requirements of section 
312(a) (relating to minimal understanding of 
ordinary English and a knowledge and under-
standing of the history and government of 
the United States); or 

‘‘(II) is satisfactorily pursuing a course of 
study, recognized by the Secretary of Home-
land Security, to achieve such understanding 
of English and the history and government 
of the United States. 

‘‘(ii) EXCEPTIONS.— 
‘‘(I) MANDATORY.—The requirements of 

clause (i) shall not apply to any person who 
is unable to comply with those requirements 
because of a physical or developmental dis-
ability or mental impairment. 

‘‘(II) DISCRETIONARY.—The Secretary of 
Homeland Security may waive all or part of 
the requirements of clause (i) in the case of 
an alien who is 65 years of age or older as of 
the date of the filing of the application for 
adjustment of status. 

‘‘(G) SECURITY AND LAW ENFORCEMENT 
CLEARANCES.—The alien shall submit finger-
prints in accordance with procedures estab-
lished by the Secretary of Homeland Secu-
rity. Such fingerprints shall be submitted to 
relevant Federal agencies to be checked 
against existing databases for information 
relating to criminal, national security, or 
other law enforcement actions that would 
render the alien ineligible for adjustment of 
status under this subsection. The relevant 
Federal agencies shall work to ensure that 
such clearances are completed within 90 days 
of the submission of fingerprints. An appeal 
of a security clearance determination by the 
Secretary of Homeland Security shall be 
processed through the Department of Home-
land Security. 

‘‘(H) MILITARY SELECTIVE SERVICE.—The 
alien shall establish that if the alien is with-
in the age period required under the Military 
Selective Service Act (50 U.S.C. App. 451 et 
seq.), that such alien has registered under 
that Act. 

‘‘(2) SPOUSES AND CHILDREN.— 
‘‘(A) IN GENERAL.— 
‘‘(i) ADJUSTMENT OF STATUS.—Notwith-

standing any other provision of law, the Sec-
retary of Homeland Security shall, if other-
wise eligible under subparagraph (B), adjust 
the status to that of a lawful permanent 
resident for— 

‘‘(I) the spouse, or child who was under 21 
years of age on the date of enactment of the 
Immigration Reform Act of 2004, of an alien 
who adjusts status or is eligible to adjust 
status to that of a permanent resident under 
paragraph (1); or 

‘‘(II) an alien who, within 5 years preceding 
the date of enactment of the Immigration 
Reform Act of 2004, was the spouse or child of 
an alien who adjusts status to that of a per-
manent resident under paragraph (1), if— 

‘‘(aa) the termination of the qualifying re-
lationship was connected to domestic vio-
lence; or 

‘‘(bb) the spouse or child has been battered 
or subjected to extreme cruelty by the 
spouse or parent who adjusts status or is eli-
gible to adjust status to that of a permanent 
resident under paragraph (1). 

‘‘(ii) APPLICATION OF OTHER LAW.—In acting 
on applications filed under this paragraph 
with respect to aliens who have been bat-
tered or subjected to extreme cruelty, the 
Secretary of Homeland Security shall apply 
the provisions of section 204(a)(1)(J) and the 
protections, prohibitions, and penalties 
under section 384 of the Illegal Immigration 
Reform and Immigrant Responsibility Act of 
1996 (8 U.S.C. 1367). 

‘‘(B) GROUNDS OF INADMISSIBILITY NOT AP-
PLICABLE.—In establishing admissibility to 
the United States, the spouse or child de-
scribed in subparagraph (A) shall establish 
that they are not inadmissible under section 
212(a), except for any provision of that sec-
tion that is waived under subsection (b) of 
this section. 

‘‘(C) SECURITY AND LAW ENFORCEMENT 
CLEARANCE.—The spouse or child, if that 
child is 14 years of age or older, described in 
subparagraph (A) shall submit fingerprints 
in accordance with procedures established by 
the Secretary of Homeland Security. Such 
fingerprints shall be submitted to relevant 
Federal agencies to be checked against exist-
ing databases for information relating to 
criminal, national security, or other law en-
forcement actions that would render the 
alien ineligible for adjustment of status 
under this subsection. The relevant Federal 
agencies shall work to ensure that such 
clearances are completed within 90 days of 
the submission of fingerprints. An appeal of 
a denial by the Secretary of Homeland Secu-
rity shall be processed through the Depart-
ment of Homeland Security. 

‘‘(3) NONAPPLICABILITY OF NUMERICAL LIMI-
TATIONS.—When an alien is granted lawful 
permanent resident status under this sub-
section, the number of immigrant visas au-
thorized to be issued under any provision of 
this Act shall not be reduced. 

‘‘(b) GROUNDS OF INADMISSIBILITY.—In the 
determination of an alien’s admissibility 
under paragraphs (1)(C) and (2) of subsection 
(a), the following shall apply: 

‘‘(A) GROUNDS THAT MAY NOT BE WAIVED.— 
The following provisions of section 212(a) 
may not be waived by the Secretary of 
Homeland Security under subparagraph 
(C)(i) of this subsection: 

‘‘(i) Paragraph (1) (relating to health). 
‘‘(ii) Paragraph (2) (relating to criminals). 
‘‘(iii) Paragraph (3) (relating to security 

and related grounds). 
‘‘(iv) Subparagraphs (A) and (C) of para-

graph (10) (relating to polygamists and child 
abductors). 

‘‘(B) GROUNDS OF INADMISSIBILITY NOT AP-
PLICABLE.—The provisions of paragraphs (5), 
(6)(A), (6)(B), (6)(C), (6)(F), (6)(G), (7), (9), and 
(10)(B) of section 212(a) shall not apply to an 
alien who is applying for adjustment of sta-
tus under subsection (a). 

‘‘(C) WAIVER OF OTHER GROUNDS.— 
‘‘(i) IN GENERAL.—Except as provided in 

subparagraph (A), the Secretary of Homeland 
Security may waive any provision of section 
212(a) in the case of individual aliens for hu-
manitarian purposes, to ensure family unity, 
or when it is otherwise in the public interest. 

‘‘(ii) CONSTRUCTION.—Nothing in this sub-
paragraph shall be construed as affecting the 
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authority of the Secretary of Homeland Se-
curity, other than under this subparagraph, 
to waive the provisions of section 212(a). 

‘‘(D) SPECIAL RULE FOR DETERMINATION OF 
PUBLIC CHARGE.—An alien is not ineligible for 
adjustment of status under subsection (a) by 
reason of a ground of inadmissibility under 
section 212(a)(4) if the alien establishes a his-
tory of employment in the United States evi-
dencing self-support without public cash as-
sistance. 

‘‘(E) SPECIAL RULE FOR INDIVIDUALS WHERE 
THERE IS NO COMMERCIAL PURPOSE.—An alien 
is not ineligible for adjustment of status 
under subsection (a) by reason of a ground of 
inadmissibility under section 212(a)(6)(E) if 
the alien establishes that the action referred 
to in that section was taken for humani-
tarian purposes, to ensure family unity, or 
was otherwise in the public interest. 

‘‘(F) APPLICABILITY OF OTHER PROVISIONS.— 
Section 241(a)(5) and section 240B(d) shall not 
apply with respect to an alien who is apply-
ing for adjustment of status under sub-
section (a). 

‘‘(c) TREATMENT OF APPLICANTS.— 
‘‘(1) IN GENERAL.—An alien who files an ap-

plication under subsection (a)(1)(A) for ad-
justment of status, including a spouse or 
child who files for adjustment of status 
under subsection (b)— 

‘‘(A) shall be granted employment author-
ization pending final adjudication of the 
alien’s application for adjustment of status; 

‘‘(B) shall be granted permission to travel 
abroad pursuant to regulation pending final 
adjudication of the alien’s application for ad-
justment of status; 

‘‘(C) shall not be detained, determined in-
admissible or deportable, or removed pend-
ing final adjudication of the alien’s applica-
tion for adjustment of status, unless the 
alien commits an act which renders the alien 
ineligible for such adjustment of status; and 

‘‘(D) shall not be considered an unauthor-
ized alien as defined in section 274A(h)(3) 
until such time as employment authoriza-
tion under subparagraph (A) is denied. 

‘‘(2) DOCUMENT OF AUTHORIZATION.—The 
Secretary of Homeland Security shall pro-
vide each alien described in paragraph (1) 
with a counterfeit-resistant document of au-
thorization that meets all current require-
ments established by the Secretary of Home-
land Security for travel documents and re-
flects the benefits and status set forth in 
subparagraphs (A) through (D) of paragraph 
(1). 

‘‘(3) SECURITY AND LAW ENFORCEMENT 
CLEARANCE.—Before an alien is granted em-
ployment authorization or permission to 
travel under paragraph (1), the alien shall be 
required to undergo a name check against 
existing databases for information relating 
to criminal, national security, or other law 
enforcement actions. The relevant Federal 
agencies shall work to ensure that such 
name checks are completed not later than 90 
days after the date on which the name check 
is requested. 

‘‘(4) TERMINATION OF PROCEEDINGS.—An 
alien in removal proceedings who establishes 
prima facie eligibility for adjustment of sta-
tus under subsection (a) shall be entitled to 
termination of the proceedings pending the 
outcome of the alien’s application, unless 
the removal proceedings are based on crimi-
nal or national security grounds. 

‘‘(d) APPREHENSION BEFORE APPLICATION 
PERIOD.— The Secretary of Homeland Secu-
rity shall provide that in the case of an alien 
who is apprehended before the beginning of 
the application period described in sub-
section (a) and who can establish prima facie 
eligibility to have the alien’s status adjusted 
under that subsection (but for the fact that 
the alien may not apply for such adjustment 
until the beginning of such period), until the 

alien has had the opportunity during the 
first 180 days of the application period to 
complete the filing of an application for ad-
justment, the alien may not be removed 
from the United States unless the alien is re-
moved on the basis that the alien has en-
gaged in criminal conduct or is a threat to 
the national security of the United States. 

‘‘(e) CONFIDENTIALITY OF INFORMATION.— 
‘‘(1) IN GENERAL.—Except as otherwise pro-

vided in this section, no Federal agency or 
bureau, nor any officer or employee of such 
agency or bureau, may— 

‘‘(A) use the information furnished by the 
applicant pursuant to an application filed 
under paragraph (1) or (2) of subsection (a) 
for any purpose other than to make a deter-
mination on the application; 

‘‘(B) make any publication through which 
the information furnished by any particular 
applicant can be identified; or 

‘‘(C) permit anyone other than the sworn 
officers and employees of such agency, bu-
reau, or approved entity, as approved by the 
Secretary of Homeland Security, to examine 
individual applications that have been filed. 

‘‘(2) REQUIRED DISCLOSURES.—The Sec-
retary of Homeland Security and the Sec-
retary of State shall provide the information 
furnished pursuant to an application filed 
under paragraph (1) or (2) of subsection (a), 
and any other information derived from such 
furnished information, to a duly recognized 
law enforcement entity in connection with a 
criminal investigation or prosecution or a 
national security investigation or prosecu-
tion, in each instance about an individual 
suspect or group of suspects, when such in-
formation is requested in writing by such en-
tity. 

‘‘(3) CRIMINAL PENALTY.—Any person who 
knowingly uses, publishes, or permits infor-
mation to be examined in violation of this 
subsection shall be fined not more than 
$10,000. 

‘‘(f) PENALTIES FOR FALSE STATEMENTS IN 
APPLICATIONS.— 

‘‘(1) CRIMINAL PENALTY.— 
‘‘(A) VIOLATION.—It shall be unlawful for 

any person to— 
‘‘(i) file or assist in filing an application 

for adjustment of status under this section 
and knowingly and willfully falsify, conceal, 
or cover up a material fact or make any 
false, fictitious, or fraudulent statements or 
representations, or make or use any false 
writing or document knowing the same to 
contain any false, fictitious, or fraudulent 
statement or entry; or 

‘‘(ii) create or supply a false writing or 
document for use in making such an applica-
tion. 

‘‘(B) PENALTY.—Any person who violates 
subparagraph (A) shall be fined in accord-
ance with title 18, United States Code, or im-
prisoned not more than 5 years, or both. 

‘‘(2) INADMISSIBILITY.—An alien who is con-
victed of a crime under paragraph (1) shall be 
considered to be inadmissible to the United 
States. 

‘‘(3) EXCEPTION.—Notwithstanding para-
graphs (1) and (2), any alien or other entity 
(including an employer or union) that sub-
mits an employment record that contains in-
correct data that the alien used in order to 
obtain such employment, shall not have vio-
lated this subsection. 

‘‘(g) INELIGIBILITY FOR PUBLIC BENEFITS.— 
For purposes of section 403 of the Personal 
Responsibility and Work Opportunity Rec-
onciliation Act of 1996 (8 U.S.C. 1613), an 
alien whose status has been adjusted in ac-
cordance with subsection (a) shall not be eli-
gible for any Federal means-tested public 
benefit unless the alien meets the alien eligi-
bility criteria for such benefit under title IV 
of such Act (8 U.S.C. 1601 et seq.). 

‘‘(h) RELATIONSHIPS OF APPLICATION TO 
CERTAIN ORDERS.— 

‘‘(1) IN GENERAL.—An alien who is present 
in the United States and has been ordered 
excluded, deported, removed, or to depart 
voluntarily from the United States under 
any provision of this Act may, notwith-
standing such order, apply for adjustment of 
status under subsection (a). Such an alien 
shall not be required, as a condition of sub-
mitting or granting such application, to file 
a separate motion to reopen, reconsider, or 
vacate the exclusion, deportation, removal 
or voluntary departure order. If the Sec-
retary of Homeland Security grants the ap-
plication, the order shall be canceled. If the 
Secretary of Homeland Security renders a 
final administrative decision to deny the ap-
plication, such order shall be effective and 
enforceable. Nothing in this paragraph shall 
affect the review or stay of removal under 
subsection (j). 

‘‘(2) STAY OF REMOVAL.—The filing of an ap-
plication described in paragraph (1) shall 
stay the removal or detainment of the alien 
pending final adjudication of the application, 
unless the removal or detainment of the 
alien is based on criminal or national secu-
rity grounds. 

‘‘(i) APPLICATION OF OTHER IMMIGRATION 
AND NATIONALITY ACT PROVISIONS.—Nothing 
in this section shall preclude an alien who 
may be eligible to be granted adjustment of 
status under subsection (a) from seeking 
such status under any other provision of law 
for which the alien may be eligible. 

‘‘(j) ADMINISTRATIVE AND JUDICIAL RE-
VIEW.— 

‘‘(1) IN GENERAL.—Except as provided in 
this subsection, there shall be no administra-
tive or judicial review of a determination re-
specting an application for adjustment of 
status under subsection (a). 

‘‘(2) ADMINISTRATIVE REVIEW.— 
‘‘(A) SINGLE LEVEL OF ADMINISTRATIVE AP-

PELLATE REVIEW.—The Secretary of Home-
land Security shall establish an appellate 
authority to provide for a single level of ad-
ministrative appellate review of a deter-
mination respecting an application for ad-
justment of status under subsection (a). 

‘‘(B) STANDARD FOR REVIEW.—Administra-
tive appellate review referred to in subpara-
graph (A) shall be based solely upon the ad-
ministrative record established at the time 
of the determination on the application and 
upon the presentation of additional or newly 
discovered evidence during the time of the 
pending appeal. 

‘‘(3) JUDICIAL REVIEW.— 
‘‘(A) DIRECT REVIEW.—A person whose ap-

plication for adjustment of status under sub-
section (a) is denied after administrative ap-
pellate review under paragraph (2) may seek 
review of such denial, in accordance with 
chapter 7 of title 5, United States Code, be-
fore the United States district court for the 
district in which the person resides. 

‘‘(B) REVIEW AFTER REMOVAL PRO-
CEEDINGS.—There shall be judicial review in 
the Federal courts of appeal of the denial of 
an application for adjustment of status 
under subsection (a) in conjunction with ju-
dicial review of an order of removal, deporta-
tion, or exclusion, but only if the validity of 
the denial has not been upheld in a prior ju-
dicial proceeding under subparagraph (A). 
Notwithstanding any other provision of law, 
the standard for review of such a denial shall 
be governed by subparagraph (C). 

‘‘(C) STANDARD FOR JUDICIAL REVIEW.—Ju-
dicial review of a denial of an application 
under this section shall be based solely upon 
the administrative record established at the 
time of the review. The findings of fact and 
other determinations contained in the record 
shall be conclusive unless the applicant can 
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establish abuse of discretion or that the find-
ings are directly contrary to clear and con-
vincing facts contained in the record, consid-
ered as a whole. 

‘‘(4) STAY OF REMOVAL.—Aliens seeking ad-
ministrative or judicial review under this 
subsection shall not be removed from the 
United States until a final decision is ren-
dered establishing ineligibility under this 
section, unless such removal is based on 
criminal or national security grounds. 

‘‘(k) DISSEMINATION OF INFORMATION ON AD-
JUSTMENT PROGRAM.—During the 12 months 
following the issuance of final regulations in 
accordance with subsection (o), the Sec-
retary of Homeland Security, in cooperation 
with approved entities, approved by the Sec-
retary of Homeland Security, shall broadly 
disseminate information respecting adjust-
ment of status under this section and the re-
quirements to be satisfied to obtain such sta-
tus. The Secretary of Homeland Security 
shall also disseminate information to em-
ployers and labor unions to advise them of 
the rights and protections available to them 
and to workers who file applications under 
this section. Such information shall be 
broadly disseminated, in the languages spo-
ken by the top 15 source countries of the 
aliens who would qualify for adjustment of 
status under this section, including to tele-
vision, radio, and print media such aliens 
would have access to. 

‘‘(l) EMPLOYER PROTECTIONS.— 
‘‘(1) IMMIGRATION STATUS OF ALIEN.—Em-

ployers of aliens applying for adjustment of 
status under this section shall not be subject 
to civil and criminal tax liability relating di-
rectly to the employment of such alien. 

‘‘(2) PROVISION OF EMPLOYMENT RECORDS.— 
Employers that provide unauthorized aliens 
with copies of employment records or other 
evidence of employment pursuant to an ap-
plication for adjustment of status under this 
section or any other application or petition 
pursuant to other provisions of the immigra-
tion laws, shall not be subject to civil and 
criminal liability pursuant to section 274A 
for employing such unauthorized aliens. 

‘‘(3) APPLICABILITY OF OTHER LAW.—Noth-
ing in this subsection shall be used to shield 
an employer from liability pursuant to sec-
tion 274B or any other labor and employment 
law provisions. 

‘‘(m) AUTHORIZATION OF FUNDS; FINES.— 
‘‘(1) AUTHORIZATION OF APPROPRIATIONS.— 

There are authorized to be appropriated to 
the Department of Homeland Security such 
sums as are necessary to commence the proc-
essing of applications filed under this sec-
tion. 

‘‘(2) FINE.—An alien who files an applica-
tion under this section shall pay a fine com-
mensurate with levels charged by the De-
partment of Homeland Security for other ap-
plications for adjustment of status. 

‘‘(3) ADDITIONAL AMOUNTS OWED.—Prior to 
the adjudication of an application for adjust-
ment of status filed under this section, the 
alien shall pay an amount equaling $1,000, 
but such amount shall not be required from 
an alien under the age of 18. 

‘‘(4) USE OF AMOUNTS COLLECTED.—The Sec-
retary of Homeland Security shall deposit 
payments received under this subsection in 
the Immigration Examinations Fee Account, 
and these payments in such account shall be 
available, without fiscal year limitation, 
such that— 

‘‘(A) 60 percent of such funds shall be avail-
able to the Department of Homeland Secu-
rity for implementing and processing appli-
cations under this section; and 

‘‘(B) 40 percent of such funds shall be avail-
able to the Department of Homeland Secu-
rity and the Department of State to cover 
administrative and other expenses incurred 
in connection with the review of applications 

filed by immediate relatives as a result of 
the amendments made by title I of the Immi-
gration Reform Act of 2004. 

‘‘(n) TRANSITIONAL WORKERS.— 
‘‘(1) ELIGIBILITY FOR TRANSITIONAL WORKER 

STATUS.—Any alien who is physically present 
in the United States on the date of introduc-
tion of the Immigration Reform Act of 2004 
who seeks to adjust status under this section 
but does not satisfy the requirements of sub-
paragraph (B) or (D) of subsection (a)(1) shall 
be eligible— 

‘‘(A) to apply for transitional worker sta-
tus, which shall have a duration period of 
not more than 3 years from the date of 
issuance of the transitional worker card, 
without having to depart the United States; 
and 

‘‘(B) be granted employment authorization 
and permission to travel abroad for a period 
of not more than 3 years from the date of 
issuance of the transitional worker card. 

‘‘(2) DOCUMENT OF AUTHORIZATION.—The 
Secretary of Homeland Security shall issue 
each alien described in paragraph (1) with a 
counterfeit-resistant document of authoriza-
tion that meets all requirements established 
by the Secretary of Homeland Security for 
travel documents and reflects the benefits 
and status set forth in paragraph (1)(B). 

‘‘(3) SECURITY AND LAW ENFORCEMENT 
CLEARANCE.—Before an alien described in 
paragraph (1) is granted employment author-
ization or permission to travel abroad, such 
alien shall be required to undergo a name 
check against existing databases for infor-
mation relating to criminal, security, and 
other law enforcement actions. The relevant 
Federal agencies shall work to ensure that 
such name checks are completed as expedi-
tiously as possible. 

‘‘(4) ELIGIBILITY FOR ADJUSTMENT OF STA-
TUS.—An alien shall be eligible for adjust-
ment of status to that of a lawful permanent 
resident under this subsection if the alien— 

‘‘(A) has applied for transitional worker 
status under paragraph (1); 

‘‘(B) is lawfully employed in the United 
States in the aggregate for— 

‘‘(i) more than 2 but less than 3 of the 5 
years immediately preceding the date on 
which the Immigration Reform Act of 2004 
was introduced; and 

‘‘(ii) at least 2 years following the date of 
enactment of that Act; and 

‘‘(C) was present in the United States on 
and after the date of introduction of that 
Act (without regard to any brief, casual, and 
innocent departures from the United States). 

‘‘(5) EXCEPTIONS.—The employment re-
quirements in paragraph (4)(B) shall not 
apply to an individual who is under 20 years 
of age on the date on which the Immigration 
Reform Act of 2004 was introduced, and the 
employment requirement in paragraph 
(4)(B)(ii) shall be reduced for an individual 
who cannot demonstrate employment based 
on a physical or mental disability or as a re-
sult of pregnancy. 

‘‘(6) PORTABILITY.—An alien shall not be re-
quired to complete the employment require-
ments in paragraph (4) with the same em-
ployer. 

‘‘(7) ADJUSTMENT OF STATUS.—An alien who 
meets the requirements of paragraph (4) and 
applies for adjustment of status to that of a 
lawful permanent resident under this sub-
section shall be required to comply with the 
requirements of subparagraphs (C), (E), (F), 
(G), and (H) of subsection (a)(1). In adjudi-
cating such an application, the Secretary of 
Homeland Security shall determine the ad-
missibility of the alien in accordance with 
subsection (b). 

‘‘(8) SPOUSES AND CHILDREN.— 
‘‘(A) ADJUSTMENT OF STATUS.—Notwith-

standing any other provision of law, the Sec-
retary of Homeland Security shall, if other-

wise eligible under subsection (b), adjust the 
status to that of a lawful permanent resident 
or provide an immigrant visa to— 

‘‘(i) the spouse or child of an alien who ad-
justs status or is eligible to adjust status to 
that of a lawful permanent resident under 
this subsection; or 

‘‘(ii) an alien who was the spouse or child 
of an alien who adjusts status to that of a 
lawful permanent resident under this sub-
section, if— 

‘‘(I) the termination of the qualifying rela-
tionship was connected to domestic violence; 
or 

‘‘(II) the spouse or child has been battered 
or subjected to extreme cruelty by the 
spouse or parent who adjusts status to that 
of a lawful permanent resident under this 
subsection. 

‘‘(B) DOCUMENT OF AUTHORIZATION.—The 
Secretary of Homeland Security shall issue 
each alien described in subparagraph (A) 
with a counterfeit-resistant document of au-
thorization that meets all requirements es-
tablished by the Secretary of Homeland Se-
curity for travel documents and reflects the 
status set forth in that subparagraph. 

‘‘(C) APPLICATION OF OTHER LAW.—In acting 
on applications filed under this subsection 
with respect to aliens who have been bat-
tered or subjected to extreme cruelty, the 
Secretary of Homeland Security shall apply 
the provisions of section 204(a)(1)(J) and the 
protections, prohibitions, and penalties 
under section 384 of the Illegal Immigration 
Reform and Immigrant Responsibility Act of 
1996 (8 U.S.C. 1367). 

‘‘(9) NONAPPLICABILITY OF NUMERICAL LIMI-
TATIONS.—When an alien is granted legal per-
manent resident status under this sub-
section, the number of immigrant visas au-
thorized to be issued under any provision of 
this Act shall not be reduced. 

‘‘(10) TERMINATION OF AUTHORITY.—No ac-
tion may be taken under this subsection in 
the case of an alien who submits an applica-
tion for transitional worker status under 
paragraph (1) more than 3 years after the 
date on which final regulations imple-
menting this section take effect. 

‘‘(o) ISSUANCE OF REGULATIONS.—Not later 
than 120 days after the date of enactment of 
the Immigration Act of 2004, the Secretary of 
Homeland Security shall issue regulations to 
implement this section.’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents for the Immigration and Nationality 
Act (8 U.S.C. 1101 et seq.) is amended by in-
serting after the item relating to section 
245A the following: 
‘‘245B. Access to Earned Adjustment.’’. 
SEC. 302. CORRECTION OF SOCIAL SECURITY 

RECORDS. 
Section 208(d)(1) of the Social Security Act 

(42 U.S.C. 408(d)(1)) is amended— 
(1) in subparagraph (B), by striking ‘‘or’’ at 

the end of clause (ii); 
(2) in subparagraph (C), by inserting ‘‘or’’ 

at the end; 
(3) by inserting after subparagraph (C) the 

following: 
‘‘(D) whose status is adjusted to that of 

lawful permanent resident under section 
245B of the Immigration and Nationality 
Act,’’; and 

(4) by striking ‘‘1990.’’ and inserting ‘‘1990, 
or in the case of an alien described in sub-
paragraph (D), if such conduct is alleged to 
have occurred prior to the date on which the 
alien became lawfully admitted for tem-
porary residence. 

By Mr. HAGEL: 
S. 2011. A bill to convert certain tem-

porary Federal district judgeships to 
permanent judgeships, and for other 
purposes; to the Committee on the Ju-
diciary. 
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CONGRESSIONAL RECORD — SENATES118 January 21, 2004 
Mr. HAGEL. Mr. President, I ask 

unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2011 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. CONVERSION OF TEMPORARY 

JUDGESHIPS TO PERMANENT 
JUDGESHIPS. 

(a) IN GENERAL.—The existing judgeships 
for the eastern district of California, the dis-
trict of Hawaii, the district of Kansas, the 
eastern district of Missouri, and the district 
of Nebraska authorized by section 203(c) of 
the Judicial Improvements Act of 1990 (Pub-
lic Law 101–650, 104 Stat. 5089) as amended by 
Public Law 105–53, as of the date of enact-
ment of this Act, shall be authorized under 
section 133 of title 28, United States Code, 
and the incumbents in those offices shall 
hold the office under section 133 of title 28, 
United States Code, as amended by this Act. 

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—The table contained in section 133(a) 
of title 28, United States Code, is amended 
by— 

(1) striking the item relating to California 
and insert the following: 
‘‘California: 

Northern ...................................... 14
Eastern ........................................ 7
Central ......................................... 27
Southern ...................................... 13’’; 

(2) striking the item relating to Hawaii 
and inserting the following: 

‘‘Hawaii ....................................... 4’’; 

(3) striking the item relating to Kansas 
and inserting the following: 

‘‘Kansas ....................................... 6’’; 

(4) striking the item relating to the east-
ern district of Missouri and inserting the fol-
lowing: 
‘‘Missouri: 

Eastern ........................................ 7
Western ........................................ 5
Eastern and Western .................... 2’’; 

and 
(5) striking the item relating to Nebraska 

and inserting the following: 
‘‘Nebraska .................................... 4’’. 

By Mr. HATCH (for himself, Mr. 
LEAHY, Mr. DEWINE, and Mr. 
KOHL): 

S. 2013. A bill to amend section 119 of 
title 17, United States Code, to extend 
satellite home viewer provisions; to the 
Committee on the Judiciary. 

Mr. HATCH. Mr. President, I rise 
today to introduce with my friend and 
colleague from Vermont, Senator 
LEAHY, the Satellite Home Viewer Ex-
tension Act of 2004. We are pleased to 
be joined in this effort by Senators 
DEWINE and KOHL. 

S. 2013 provides for a five-year exten-
sion of the statutory license for sat-
ellite carriers to make secondary 
transmissions of ‘‘distant’’ network 
and superstation television programs, 
which is set forth in section 119 of the 
Copyright Act. 

The current section 119 license per-
mits satellite carriers to provide sub-
scribers that reside in unserved house-
holds with network programming from 
distant television markets. This sec-

tion is set to expire at the end of 2004. 
The extension of this statutory license 
for an additional five years would con-
tinue to serve the many interests that 
the section 119 license seeks to ad-
vance. Most importantly, it assures 
that television viewers incapable of re-
ceiving local network stations off the 
air retain access to network program-
ming via satellite. This is particularly 
important for viewers who live in rural 
areas and may be unserved by either 
local stations or cable carriers. Indeed, 
many of my constituents in Utah de-
pend on satellite systems for their tele-
vision reception. This statutory license 
also enables the satellite home deliv-
ery industry to effectively compete 
with cable companies, which have long 
enjoyed a statutory license of their 
own. 

The limited extension also recog-
nizes, however, that satellite carriers 
are still in the process of making local 
signals available to their subscribers, 
an important development for viewers 
and local broadcasters, as well as for 
the satellite carriers themselves. The 
Satellite Home Viewer Improvement 
Act of 1999, which I was proud to help 
draft, authorized for the first time the 
retransmission of local signals to sat-
ellite subscribers residing in those 
local markets. The roll-out of ‘‘local- 
into-local’’ service by satellite carriers 
continues at a substantial rate, giving 
subscribers more choices than ever and 
further strengthening the competition 
between cable and satellite carriers. In 
light of these continuing changes, an 
additional extension of the Section 119 
license is warranted pending further 
developments in this area. 

I recognize that there are likely to be 
other issues relating to the section 119 
license that warrant consideration in 
connection with this reauthorization. I 
look forward to working with my col-
leagues and hearing from the inter-
ested parties on those matters in the 
coming months. 

Mr. LEAHY. Mr. President, today I 
am pleased to join Senator HATCH, as 
well as Senators KOHL and DEWINE, in 
sponsoring the Satellite Home Viewer 
Extension Act. The Satellite Home 
Viewer Improvement Act, which we 
passed in 1999, established a statutory 
license for satellite carriers to make 
secondary transmission of ‘‘distant’’ 
network and superstation television 
programs. That license will expire this 
year, however, so today’s bill will ex-
tend that license, found in section 119 
of the Copyright Act, for 5 years in 
order to ensure that the laudable goals 
of the initial bill are fully realized. 

The Satellite Home Viewer Improve-
ment Act was the result of much work 
in the Senate Judiciary Committee, 
and it enjoyed strong bipartisan sup-
port in both Houses of Congress. The li-
cense created in section 119 serves a 
very worthwhile purpose: it permits 
households that cannot receive local 
network programming over-the-air to 
receive those shows by satellite. For 
the many viewers who are not served 

by local networks or cable companies— 
which is the case for a great many peo-
ple in the rural areas of my home State 
of Vermont—this is absolutely critical. 
Of special importance is the fact that 
the Satellite Home Viewer Improve-
ment Act permits the satellite trans-
mission of ‘‘local-into-local’’ program-
ming, so that satellite companies can 
retransmit local broadcast signals to 
subscribers who actually live in the 
local market, but cannot receive the 
broadcast signal. Providing the news 
and local interest programming that is 
so vital to the creation and mainte-
nance of a healthy and involved com-
munity has been the most gratifying 
result of the passage of that act. Fur-
thermore, this license enhances com-
petition by placing providers of sat-
ellite television programming on an 
equal footing with cable operators, 
which enjoy the benefits of their own 
statutory licenses. 

Such important progress does take 
time, however, and the satellite car-
riers have not yet made these local sig-
nals available to all their subscribers. 
Although the provision of ‘‘local-into- 
local’’ programming is proceeding well, 
and although competition between 
cable and satellite companies has been 
strengthened, there is still more to be 
done before the goal of the Satellite 
Home Viewer Improvement Act is fully 
realized. If we fail to reauthorize the 
section 119 license, satellite program-
ming may be unavailable as a real 
choice for many households, and many 
rural viewers will have little or no pro-
gramming at all. 

I look forward to working again with 
my colleagues on this important issue 
and to a speedy reauthorization of this 
important license. 

By Ms. CANTWELL (for herself, 
Mrs. CLINTON, Mr. JEFFORDS, 
and Mr. FEINGOLD): 

S. 2014. A bill to amend the Federal 
Power Act to establish reliability 
standards; to the Committee on Energy 
and Natural Resources. 

By Ms. CANTWELL (for herself, 
Mr. FEINGOLD, and Mr. JEF-
FORDS): 

S. 2015. A bill to prohibit energy mar-
ket manipulation; to the Committee on 
Energy and Natural Resources. 

Ms. CANTWELL. Mr. President, I 
rise today to introduce 2 pieces of elec-
tricity legislation—simple, common- 
sense bills that enjoy the bipartisan 
support of a majority of United States 
Senators. 

First, I am pleased to introduce with 
my colleagues Senators CLINTON, JEF-
FORDS and FEINGOLD the Electric Reli-
ability Act of 2004. This legislation 
would give the Federal Energy Regu-
latory Commission (FERC) authority 
to devise a system of mandatory and 
enforceable standards for the reliable 
operation of our nation’s electricity 
grid. 

My distinguished friends from Wis-
consin and Vermont, Senators FEIN-
GOLD and JEFFORDS, and I are also 
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today introducing a second bill: the 
Electricity Needs Rules and Oversight 
Now (ENRON) Act, which would put in 
place a blanket ban on manipulative 
practices in our nation’s electricity 
markets. 

Enactment of these bills is long over-
due. And in both cases, their provisions 
have passed the United States Senate 
within the past eight months. They 
represent crucial steps forward in the 
effort to modernize our nation’s elec-
tricity grid and reform the rules by 
which it is operated. 

Quite simply, these provisions are 
too important to be held captive to the 
majority’s effort to pass H.R. 6— the 
energy bill conference report. Resem-
bling a patchwork quilt of special in-
terest hand-outs—rather than a policy 
that would help this nation achieve en-
ergy independence—H.R. 6 capsized 
under its own pork-laden weight on 
this very floor, a mere two months ago. 

Rather than holding good energy pol-
icy hostage for the bad—as those who 
seek to resurrect that 1,700-page legis-
lative monstrosity have said they in-
tend—I believe this body can and must 
make necessary progress in upgrading 
our electricity grid and protecting our 
nation’s consumers. That’s what the 
two bills I’m introducing today are in-
tended to do. 

As surely my colleagues recall, much 
of the Northeast and Midwest last Au-
gust suffered a massive power outage, 
affecting 50 million consumers from 
New York to Michigan. Clearly, the 
biggest blackout in our nation’s his-
tory has underscored the need for man-
datory and enforceable reliability 
standards—as envisioned in the Elec-
tric Reliability Act of 2004. To date, 
the system has operated under a set of 
voluntary guidelines, with no concrete 
penalties for those who break the rules 
and jeopardize the reliable energy serv-
ice that is the foundation of our na-
tion’s economy. 

While the August 2003 blackout was 
certainly a potent reminder, the call 
for reliability legislation dates back at 
least another five years. In 1997, both a 
Task Force established by the Clinton 
Administration’s Department of En-
ergy and a blue ribbon panel formed by 
the North American Electric Reli-
ability Council (NERC) determined 
that reliability rules for our nation’s 
electric system had to be made manda-
tory and enforceable. 

These conclusions resulted, in part, 
from an August 1996 blackout in the 
Western Interconnection, where the 
short-circuit of two overloaded trans-
mission lines near Portland, Oregon, 
caused a sweeping outage that knocked 
out power for up to 16 hours in ten 
states. The blackout affected 7.5 mil-
lion consumers from Idaho to Cali-
fornia, resulting in the automatic shut- 
down of 15 large thermal nuclear gener-
ating plants in California and the 
southwest—compromising the West’s 
energy supply for several days, even 
after power had mostly been restored 
to end-users. 

As outlined in Economic Impacts of 
Infrastructure Failures, a 1997 report 
submitted to the President’s Commis-
sion on Critical Infrastructure Protec-
tion, the blackout was estimated to 
exact between $1 billion and $4 billion 
in direct and indirect costs to utilities, 
industry and consumers. The report 
also detailed the risks the outage posed 
to public health and safety, including 
an exponential increase in traffic acci-
dents, hospitals forced to rely on emer-
gency back-up power generation, and 
the grounding of more than 2,000 air-
line passengers. 

While it took time to develop con-
sensus, the Senate recognized the 
human and economic stakes associated 
with the reliable operation of the elec-
tricity grid. Stand-alone legislation 
very similar to what I’ve introduced 
today passed this body in June 2000, 
when this chamber was under Repub-
lican control. And even as the majority 
has twice changed hands since then, 
the United States Senate has twice 
passed the very provisions included in 
the Electric Reliability Act of 2004 as 
part of comprehensive energy legisla-
tion—most recently, this past summer. 

Likewise, the Senate has previously 
passed the provisions contained in the 
ENRON Act, which Senator FEINGOLD 
and I are introducing today. Offered 
under the agreement that last July 
cleared the way for Senate Leadership 
to replace the then-pending Republican 
energy bill with the 107th Congress’ 
Daschle-Bingaman legislation, the 
ENRON Act was adopted as an amend-
ment to the Senate’s Fiscal Year 2004 
Agriculture Appropriations bill, on a 
strong, bipartisan vote of 57–40. 

The ENRON Act is simple in concept. 
In the face of overwhelming evidence 
that Enron and other unscrupulous en-
ergy companies brazenly manipulated 
western energy markets during the cri-
sis of 2000–2001, it would amend the 
Federal Power Act to put in place a 
blanket ban on such activities. 

It has been estimated that the west-
ern energy crisis cost the region’s con-
sumers and businesses $35 billion in do-
mestic economic product—in other 
words, a 1.5 percent decline in produc-
tivity and a total loss of 589,000 jobs. 
After experiencing a devastating blow 
that exacerbated the already-crippling 
national recession, consumers in my 
state—who continue to pay the price 
for the unethical gamesmanship of 
these companies—know that our econ-
omy simply cannot abide another 
Enron. 

Thus, the ENRON Act is based on 
language included in the Securities Ex-
change Act—in existence since 1934. 
This bill would make it illegal for any 
company to ‘‘use or employ . . . any 
manipulative or deceptive device or 
contrivance’’ to circumvent FERC 
rules and regulations on market ma-
nipulation. Further, it would specify 
that electricity rates resulting from 
manipulative practices are simply not 
lawful. In other words, when companies 
are known to have gouged consumers— 

in some cases, even admitting as 
much—those same consumers should 
not be stuck with the inflated energy 
bills that result. 

As Congress and various Federal 
agencies have over the past few years 
sought to piece together the events 
that led to the western energy crisis— 
the most devastating energy market 
meltdown in our Nation’s history—a 
number of agencies and officials have 
weighed in on the issue of market ma-
nipulation. In addition to simple com-
mon sense, their statements under-
score the need for the ENRON Act. For 
example: FERC in March 2003 issued its 
Final Report on Price Manipulation in 
Western Markets. The voluminous 
FERC report found that: ‘‘Enron’s cor-
porate culture fostered a disregard for 
the American energy customer; the 
success of the company’s trading strat-
egies, while temporary, demonstrates 
the need for explicit prohibitions on 
harmful and fraudulent market behav-
ior and for aggressive market moni-
toring and enforcement.’’ The General 
Accounting Office (GAO) in August 2003 
issued a report entitled Additional Ac-
tions Would Help Ensure that FERC’s 
Oversight and Enforcement Capability 
is Comprehensive and Systematic. 
Among GAO’s observations: ‘‘The 
heads of [FERC’s] market monitoring 
units told us they recognize the dif-
ficulty of defining just and reasonable 
prices. They also said that they believe 
FERC has made some progress in doing 
so. However, they generally believed 
that FERC had not yet gone far 
enough.’’ GAO further concluded that: 
‘‘we recommend that the Chairman of 
FERC more clearly define [the Com-
missions] role in overseeing the Na-
tion’s energy markets by . . . explic-
itly [describing FERC’s] activities rel-
ative to carrying out the agency’s stat-
utory requirements to ensure just and 
reasonable prices and to preventing 
market manipulation.’’ Republican 
FERC Commissioner Joe Kelliher 
wrote the following in a November 5 
letter to me, just prior to his confirma-
tion: ‘‘Markets subject to manipulation 
cannot operate properly and there is an 
urgent need to proscribe manipulation 
of electricity markets. You have cor-
rectly noted there is no express prohi-
bition of market manipulation in the 
Federal Power Act and have proposed 
legislation to establish an express pro-
hibition. This is a critical point. The 
Federal Energy Regulatory Commis-
sion only has the tools that Congress 
chooses to give it, and Congress has 
never given the Commission express 
authority to prohibit market manipu-
lation. I believe the time has come for 
Congress to take that step.’’ In the 
same letter, Kelliher goes on to note 
that, ‘‘This is not to say that the Com-
mission cannot take steps to prevent 
market manipulation under its exist-
ing legal authority . . . Since there 
would likely be legal challenges to any 
such effort to proscribe manipulative 
practices, it would be helpful for Con-
gress to give the Commissioner clear 
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authority to prohibit market manipu-
lation . . . I support the goals of your 
amendment’’ [to the Agriculture Ap-
propriations bill, which contains the 
same provisions as the ENRON Act] 
‘‘and believe it would go far towards ef-
fectively prohibiting manipulation of 
electricity markets.’’ 

Recent events have clearly dem-
onstrated the need for both the Elec-
tric Reliability Act of 2004, as well as 
the ENRON Act. On the other hand, the 
case is far less compelling for many of 
the provisions found in the H.R. 6 con-
ference report. It’s not just 
unpersuasive to argue that a 21st Cen-
tury energy policy must include: liabil-
ity protections for manufacturers of 
the groundwater pollutant MTBE; the 
weakening of landmark environmental 
laws such as the Clean Air, Clean 
Water and Safe Drinking Water Acts; 
and billions of dollars worth of sub-
sidies, most infamously, taxpayer- 
backed bonds for construction of an en-
ergy efficient mall including a Hooters 
restaurant, it’s absurd. 

When the Senate last July agreed to 
send a comprehensive energy bill to 
conference with the House, few antici-
pated that we would get back a grab- 
bag of corporate give-aways so bloated 
that editorial pages from every corner 
of this Nation, from Yakima to Pensa-
cola; Texarkana to Honolulu, would 
call on this body to put H.R. 6 out of 
its misery. Nor did many of us believe 
that common-sense legislation such as 
the ENRON Act—with broad, bipar-
tisan support in the Senate—would be 
so quickly jettisoned by the conference 
report’s authors. 

Make no mistake: many of us in this 
chamber emphatically believe that we 
need an energy policy that will liberate 
this country from its dangerous de-
pendence on foreign sources of oil and 
position our businesses to compete in 
the emerging global market for clean 
energy technologies. But to paraphrase 
my distinguished colleague from 
Vermont, Senator JEFFORDS, who has 
been a great leader on these issues, this 
Nation needs an energy bill, but cer-
tainly not this energy bill. 

So today, we are introducing the 
Electric Reliability Act of 2004 and the 
ENRON Act, because it’s time for this 
body to put the public interest ahead of 
the special interests poised to profit so 
handsomely from the passage of the en-
ergy bill conference report. We should 
take up and pass these individual 
pieces of legislation, which would mark 
a substantial achievement in the effort 
to upgrade the reliability of our Na-
tion’s grid and insulate our economy 
from the disastrous impacts of latter- 
day Enrons. 

In last night’s State of the Union 
speech, President Bush observed that 
‘‘consumers and businesses need reli-
able supplies of energy to make our 
economy run.’’ I could not agree more. 
He also urged Congress to ‘‘pass legis-
lation to modernize our electricity sys-
tem, promote conservation, and make 
America less dependent on foreign 

sources of energy.’’ Nowhere in his ad-
dress did President Bush mention tax 
breaks for Hooters; I did not hear him 
invoke rollback of environmental laws 
on behalf of polluters; nor did he cite 
the need to put in place protections for 
corporate looters such as Enron—all 
those provisions that have become the 
hallmark of the energy bill conference 
report. 

So I ask my colleagues to recognize 
that we can make measurable progress 
this year on the objectives the Presi-
dent has outlined. But that will happen 
not by holding good energy policy hos-
tage for bad energy policy, as the au-
thors of H.R. 6 would have it. Rather, it 
will happen when we agree to set aside 
the H.R. 6 conference report and pass 
common-sense, consensus-based energy 
policy. And both the Electric Reli-
ability and ENRON Acts fit this de-
scription. 

I ask my colleagues to support these 
bills. 

Mrs. CLINTON. Mr. President, I am 
pleased to join Senators CANTWELL, 
JEFFORDS and FEINGOLD in introducing 
legislation that would create manda-
tory, enforceable reliability standards 
for our electricity system. 

Last week was the five month anni-
versary of the worst blackout in the 
history of New York, and, indeed, the 
history of America. Congress has yet to 
pass electricity reliability legislation 
that would help ensure the blackout 
never happens again. There is strong 
support for this legislation, which has 
passed the Senate twice before as part 
of the energy bill. But with the energy 
bill stalled, we simply cannot afford to 
wait any longer to move on reliability 
standards. 

The blackout had a tremendous im-
pact on New Yorkers and on the econ-
omy. Some experts put the costs to 
New York at more than $1 billion dol-
lars and the costs nationwide at more 
than $6 billion. 

In November, the Electric System 
Working Group of the United States- 
Canadian task force on the blackout 
released its draft report on the causes 
of the blackout. Among the report’s 
findings was that the North American 
Electric Reliability Council’s (NERC) 
voluntary reliability standards were 
violated at least six times during the 
series of events that led to the cas-
cading blackout. This finding rein-
forced the need for swift enactment of 
mandatory, enforceable electricity re-
liability standards. We clearly need a 
system that provides real account-
ability for failure. 

New Yorkers, and all Americans, are 
relying on Congress to help prevent an-
other blackout. Congress needs to 
move swiftly on legislation in this area 
so that rules can be put in place before 
this summer. I urge my colleagues to 
support this important legislation. 

Mr. JEFFORDS. Mr. President, I am 
pleased to be joining the Senator from 
Washington, Ms. CANTWELL, and the 
Senator from New York, Mrs. CLINTON, 
as an original cosponsor of legislation 

to ensure the reliable delivery of elec-
tric power in the United States. This 
bill is similar to Title I of the S. 1754, 
the Electric Reliability Security Act of 
2003, that I introduced last October in 
response to the Northeast blackout. 

Last night, in his State of the Union, 
the President urged Congress to pass 
legislation to modernize our electricity 
system, promote conservation, and 
make America less dependent on for-
eign sources of energy. This bill, the 
Electric Reliability Act of 2004, ad-
dresses the President’s request, and the 
Senate should pass it expeditiously. 
Our country needs the new, clear na-
tional rules of the road contained in 
this bill to ensure the reliable delivery 
of electric power. 

As the people in the Northeast will 
not soon forget, in August 2003 nearly 
50 million people were affected by a 
massive power outage. But this is not 
an isolated incident. On January 16, 
2004, Gov. James Douglas urged 
Vermonters to save power to help avert 
rolling blackouts because of electricity 
problems in southern New England. 
Though there was likely enough power 
to meet my State’s demand, but we are 
part of a regional grid system. This 
system, as we learned last year, needs 
to operate in a coordinated fashion or 
the region faces blackouts. 

The Senator from New York, Mrs. 
CLINTON, whose State was so signifi-
cantly affected during the Northeast 
blackouts, knows well the hardship 
long electricity outages cause. I am 
pleased that she and the Senator from 
Washington, Ms. CANTWELL, have 
joined in this effort. The Senator from 
Washington, Ms. CANTWELL, has been 
alerted to the need for reliability legis-
lation well before last year, as her 
State suffered during the massive 
multi-state Western blackout of 1996. 

Be it 1996, 2003 or last week, these 
events emphasize the vulnerability of 
the U.S. electricity grid to human 
error, mechanical failure, and weather- 
related outages. Congress needs to do 
all that is necessary to protect the grid 
from devastating interruptions in the 
future. Those who know this issue well, 
say that reliability legislation is essen-
tial. On the first day of this year, 
Michehl Gent, President and Chief Ex-
ecutive of the North American Electric 
Reliability Council, said in the New 
York Times that all of the actions 
taken by industry and oversight orga-
nizations to respond to the Northeast 
blackout do ‘‘not reduce the need for 
Federal legislation that would provide 
authority to impose and enforce man-
datory reliability standards.’’ He con-
tinues, ‘‘whether legislation is adopted 
on a stand-alone basis or as part of a 
comprehensive energy bill, passage is 
essential. If reliability legislation had 
been enacted when first proposed, I be-
lieve that the blackout would not have 
occurred.’’ 

Given that Congress has not passed 
grid reliability legislation, the Federal 
Energy Regulatory Commission de-
cided during its December 17, 2003 open 
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meeting to have its staff develop an 
order over the next few weeks requir-
ing utilities and other jurisdictional 
entities to report violations of vol-
untary reliability standards set by the 
North American Electric Reliability 
Council. The Commission also asked 
for comment on its legal authority 
under existing statutes to mandate 
compliance with those standards. 

Why is Congress making FERC waste 
time trying to determine whether they 
have the legal authority to act to pro-
tect consumers and ensure electric re-
liability? We should simply make that 
statutory authority clear. Reliability 
legislation has passed the Senate 
twice, and this bill asks the Senate to 
act on those same provisions again. 
Congress should establish mandatory 
reliability standards and close other 
regulatory gaps left by state deregula-
tion of the electricity sector. We 
should pass this bill now, and I pledge 
my support to the Senators from Wash-
ington and New York, Senators CANT-
WELL and CLINTON in doing so. Given 
the high costs of power outages to our 
country, we cannot afford to do other-
wise. I invite my colleagues to join us 
in our efforts to advance energy secu-
rity and reliability in the United 
States. 

f 

SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 285—RECOG-
NIZING 2004 AS THE ‘‘50TH ANNI-
VERSARY OF ROCK ’N’ ROLL 

Mr. FRIST submitted the following 
resolution; which was considered and 
agreed to: 

S. RES. 285 

Whereas Elvis Presley recorded ‘‘That’s All 
Right’’ at Sam Phillips’ Sun Records in 
Memphis, Tennessee, on July 5, 1954; 

Whereas Elvis’ recording of ‘‘That’s All 
Right’’, with Bill Black on bass and Scotty 
Moore on guitar, paved the way for such sub-
sequent Sun Studio hits as Carl Perkins’ 
‘‘Blue Suede Shoes’’ (1955), Roy Orbison’s 
‘‘Ooby Dooby’’ (1956), and Jerry Lee Lewis’ 
‘‘Whole Lotta Shakin’’ (1957)—catapulting 
Sun Studio to the forefront of a musical rev-
olution; 

Whereas the recording in Memphis of the 
first rock ’n’ roll song came to define an era 
and forever change popular music; 

Whereas the birth of rock ’n’ roll was the 
convergence of the diverse cultures and mu-
sical styles of the United States, blending 
the blues with country, gospel, jazz, and soul 
music; 

Whereas the year 2004 provides an appro-
priate opportunity for our nation to cele-
brate the birth of rock ’n’ roll, and the many 
streams of music that converged in Memphis 
to create a truly American sound known 
throughout the world: Now, therefore, be it 

Resolved, That the Senate— 
(1) recognizes 2004 as the 50th Anniversary 

of rock ’n’ roll; 
(2) commemorates Sun Studio for record-

ing the first rock ’n’ roll record, ‘‘That’s All 
Right’’; and 

(3) expresses appreciation to Memphis for 
its contributions to America’s music herit-
age. 

SENATE RESOLUTION 286—TO AU-
THORIZE LEGAL REPRESENTA-
TION IN UNITED STATES OF 
AMERICA V. PARVIS KARIM- 
PANAHI 

Mr. FRIST (for himself and Mr. 
DASCHLE) submitted the following reso-
lution; which was considered and 
agreed to: 

S. RES. 286 
Whereas, in the case of United states of 

America v. Parviz Karim-Panahi, Crim. No. 
M–8374–03, pending in the Superior Court of 
the District of Columbia, the defendant has 
attempted to serve subpoenas for testimony 
and documents upon Senators Daniel K. 
Akaka, Wayne Allard, Evan Bayh, Joseph R. 
Biden, Robert C. Byrd, Hillary Rodham Clin-
ton, Susan M. Collins, Mark Dayton, Eliza-
beth Dole, John Ensign, Lindsey O. Graham, 
James M. Inhofe, Edward M. Kennedy, Carl 
Levin, Richard G. Lugar, John McCain, Bill 
Nelson, E. Benjamin Nelson, Mark Pryor, 
Jack Reed, Pat Roberts, Jeff Sessions, James 
M. Talent, and John W. Warner, and on Sen-
ate employees Judith A. Ansley, Staff Direc-
tor of the Committee on Armed Services, 
Scott W. Stucky, General Counsel to the 
Committee on Armed Services, June M. 
Borawski, Printing and Document Clerk of 
the Committee on Armed Services, Paul F. 
Clayman, Chief Counsel of the Committee on 
Foreign Relations, and Susan Oursler, Chief 
Clerk of the Committee on Foreign Rela-
tions; and, 

Whereas, pursuant to sections 703(a) and 
704(a)(2) of the Ethics in Government Act of 
1978, 2 U.S.C. §§ 288b(a)(2), the Senate may di-
rect its counsel to represent Members, offi-
cers, and employees of the Senate with re-
spect to any subpoena, order, or request for 
testimony or documents relating to their of-
ficial responsibilities: Now, therefore, be it 

Resolved, That the Senate Legal Counsel is 
authorized to represent the above-listed Sen-
ators and Senate employees who are the sub-
ject of subpoenas and any other Member, of-
ficer, or employee who may be subpoenaed in 
this case. 

f 

SENATE RESOLUTION 287—COM-
MENDING THE SOUTHERN UNI-
VERSITY AND A&M COLLEGE OF 
BATON ROUGE JAGUARS FOR 
BEING THE SHERIDAN BROAD-
CASTING NATIONAL BLACK COL-
LEGE CHAMPIONS, THE AMER-
ICAN SPORTS WIRE NATIONAL 
BLACK COLLEGE CHAMPIONS, 
AND THE MBC/BCSP NATIONAL 
BLACK COLLEGE CHAMPIONS 

Ms. LANDRIEU (for herself and Mr. 
BREAUX) submitted the following reso-
lution; which was considered and 
agreed to 

S. RES. 287 

Whereas the Jaguars, the football team of 
the Southern University and A&M College of 
Baton Rouge, finished the 2003 season with 12 
wins and was voted number 1 in the final 
Sheridan Broadcasting National Black Col-
lege Football Poll for the second time under 
Head Coach Pete Richardson; 

Whereas the Jaguars won the South-
western Athletic Conference Championship, 
defeating Alabama State by a score of 20–9 at 
Legion Field in Birmingham, Alabama on 
December 13, 2003; 

Whereas the Jaguars won the South-
western Athletic Conference Western Divi-
sion Championship, defeating Grambling 
State University by a score of 44–41 in the 

30th Annual Bayou Classic in the Louisiana 
Superdome on November 29, 2003; 

Whereas 4 Jaguar players were selected to 
the Sheridan Broadcasting National Black 
College All-American Team: Quincy Richard, 
Arnold Sims, Miniya Smith, and Lenny Wil-
liams; 

Whereas Jaguar quarterback Quincy Rich-
ard was named the Sheridan Broadcasting 
National / Doug Williams Offensive Player of 
the Year and finished with 3,270 yards pass-
ing and 31 touchdowns; 

Whereas the Jaguar Head Coach Pete Rich-
ardson was named Sheridan Broadcasting 
National Sports Coach of the Year; and 

Whereas the Jaguars accounted for 5,486 
total yards on offense and 63 touchdowns: 
Now, therefore, be it 

Resolved, That the Senate— 
(1) commends the Jaguars for winning the 

Sheridan Broadcasting National Black Col-
lege Championship; 

(2) recognizes the achievements of all of 
the players, coaches, and support staff who 
were instrumental in helping the Jaguars 
during the 2003 season and invites them to 
the United States Capitol Building to be 
honored; and 

(3) directs the Secretary of the Senate to 
make available enrolled copies of this resolu-
tion to the Southern University and A&M 
College of Baton Rouge for appropriate dis-
play and to transmit an enrolled copy of the 
resolution to each coach and member of the 
2003 Jaguars. 

f 

SENATE RESOLUTION 288—COM-
MENDING THE LOUISIANA STATE 
UNIVERSITY TIGERS FOOTBALL 
TEAM FOR WINNING THE 2003 
BOWL CHAMPIONSHIP SERIES 
NATIONAL CHAMPIONSHIP GAME 
Mr. BREAUX (for himself and Ms. 

LANDRIEU) submitted the following res-
olution; which was considered and 
agreed to: 

S. RES. 288 

Whereas the Louisiana State University 
Tigers football team won the 2003 Bowl 
Championship Series national championship 
game, defeating Oklahoma University by a 
score of 21 to 14 in the Nokia Sugar Bowl at 
the Louisiana Superdome in New Orleans, 
Louisiana on January 4, 2004; 

Whereas the Louisiana State University 
football team won the Southeastern Con-
ference Championship, defeating the Univer-
sity of Georgia by a score of 34 to 13 in the 
Southeastern Conference championship 
game at the Georgia Dome in Atlanta, Geor-
gia on December 6, 2003; 

Whereas the Louisiana State University 
football team won 13 games during the 2003 
season, more games than in any other season 
in school history; 

Whereas the Louisiana State University 
football team won 5 games against nation-
ally ranked opponents; 

Whereas the Louisiana State University 
football team set 8 school records; 

Whereas the Louisiana State University 
football team led the Nation in total defense, 
allowing only 252 yards per game, and scor-
ing defense, allowing only 1 team to score 
more than 20 points in any game during the 
season; 

Whereas Louisiana State University foot-
ball head coach Nick Saban was named the 
National Coach of the Year by the Associ-
ated Press and the Football Writers Associa-
tion of America; 

Whereas 4 players—Chad Lavalais, Corey 
Webster, Skyler Green, and Stephen 
Peterman—were named first-team All-Amer-
icans; 
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Whereas offensive tackle Rodney Reed was 

named a National Scholar-Athlete by the 
National Football Foundation and was 
named first-team Academic All-American; 

Whereas quarterback Matt Mauck threw 28 
touchdown passes during the 2003 season, a 
Louisiana State University single season 
record, and was named second-team Aca-
demic All-American; and 

Whereas running back Justin Vincent was 
named most valuable player of the South-
eastern Conference championship game and 
the Nokia Sugar Bowl: Now, therefore, be it 

Resolved, That the Senate— 
(1) commends the Louisiana State Univer-

sity Tigers football team for winning the 
2003 Bowl Championship Series national 
championship game; 

(2) recognizes the achievements of all the 
players, coaches, and support staff who were 
instrumental in helping Louisiana State 
University during the 2003 season; and 

(3) directs the Secretary of the Senate to 
make available enrolled copies of this resolu-
tion to Louisiana State University for appro-
priate display and to transmit an enrolled 
copy of the resolution to each coach and 
member of the 2003 Louisiana State Univer-
sity football team. 

f 

NOTICES OF HEARINGS/MEETINGS 

COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. COCHRAN. Mr. President, I an-
nounce that the Committee on Agri-
culture, Nutrition, and Forestry will 
conduct a hearing on January 27, 2004, 
in SD–106, at 9:30 a.m. The purpose of 
this hearing will be to examine the cur-
rent situation regarding the discovery 
of a case of bovine spongiform 
encephalopathy in a dairy cow in 
Washington State as it relates to food 
safety, livestock marketing, and inter-
national trade. 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON FOREIGN RELATIONS 

Mr. BOND. Mr. President, I ask unan-
imous consent that the Committee on 
Foreign Relations be authorized to 
meet during the session of the Senate 
on Wednesday, January 21, 2003, at 9 
a.m., to hold a hearing on North Korea. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

AUTHORIZING LEGAL 
REPRESENTATION 

Mr. MCCONNELL. Madam President, 
I ask unanimous consent that the Sen-
ate proceed to the immediate consider-
ation of S. Res. 286 which was sub-
mitted earlier today. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 286) to authorize legal 
representation in the United States of Amer-
ica v. Parviz Karim-Panahi. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. FRIST. Madam President, this 
resolution concerns representation by 

the Senate legal counsel of twenty-two 
members and three employees of the 
Committee on Armed Services and the 
chairman and ranking member and two 
employees of the Committee on For-
eign Relations, who have been subpoe-
naed to provide testimony and produce 
documents in a criminal trial by a de-
fendant charged with disrupting pro-
ceedings at a hearing of the Senate 
Committee on Armed Services in Sep-
tember 2003. These subpoenas, which 
were issued by the defendant on his 
own behalf, are not well taken. As the 
testimony and documents sought by 
these subpoenas are either irrelevant 
or cumulative of the testimony and 
evidence that will be offered at trial 
from other sources, evidence from 
these Senators and Senate employees 
is unnecessary. Moreover, the testi-
mony and documents sought by the 
subpoenas as privileged under the 
Speech or Debate Clause of the Con-
stitution. 

This resolution would authorize the 
Senate Legal Counsel to represent the 
Senators and staff who have been sub-
poenaed by the defendant, as well as 
any other Members, officers, or em-
ployees who may be subpoenaed, in 
order to quash the subpoenas and pro-
tect the privileges of the Senate. 

Mr. MCCONNELL. Madam President, 
I ask unanimous consent that the reso-
lution be agreed to, the preamble be 
agreed to, the motion to reconsider be 
laid upon the table, and any state-
ments relating to this matter be print-
ed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 286) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 286 

Whereas, in the case of United States of 
America v. Parviz Karim-Panahi, Crim. No. 
M–8374–03, pending in the Superior Court of 
the District of Columbia, the defendant has 
attempted to serve subpoenas for testimony 
and documents upon Senators Daniel K. 
Akaka, Wayne Allard, Evan Bayh, Joseph R. 
Biden, Robert C. Byrd, Hillary Rodham Clin-
ton, Susan M. Collins, Mark Dayton, Eliza-
beth Dole, John Ensign, Lindsey O. Graham, 
James M. Inhofe, Edward M. Kennedy, Carl 
Levin, Richard G. Lugar, John McCain, Bill 
Nelson, E. Benjamin Nelson, Mark Pryor, 
Jack Reed, Pat Roberts, Jeff Sessions, James 
M. Talent, and John W. Warner, and on Sen-
ate employees Judith A. Ansley, Staff Direc-
tor of the Committee on Armed Services, 
Scott W. Stucky, General Counsel to the 
Committee on Armed Services, June M. 
Borawski, Printing and Document Clerk of 
the Committee on Armed Services, Paul F. 
Clayman, Chief Counsel of the Committee on 
Foreign Relations, and Susan Oursler, Chief 
Clerk of the Committee on Foreign Rela-
tions; and, 

Whereas, pursuant to sections 703(a) and 
704(a)(2) of the Ethics in Government Act of 
1978, 2 U.S.C. §§ 288b(a) and 288c(a)(2), the 
Senate may direct its counsel to represent 
Members, officers, and employees of the Sen-
ate with respect to any subpoena, order, or 
request for testimony or documents relating 
to their official responsibilities: Now, there-
fore, be it 

Resolved, That the Senate Legal Counsel is 
authorized to represent the above-listed Sen-
ators and Senate employees who are the sub-
ject of subpoenas and any other Member, of-
ficer, or employee who may be subpoenaed in 
this case. 

f 

COMMENDING SOUTHERN UNIVER-
SITY AND A&M COLLEGE OF 
BATON ROUGE JAGUARS 

Mr. MCCONNELL. Madam President, 
I ask unanimous consent that the Sen-
ate proceed to the immediate consider-
ation of S. Res. 287 introduced earlier 
today by Senators LANDRIEU and 
BREAUX. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 287) commending the 
Southern University and A&M College of 
Baton Rouge Jaguars for being the Sheridan 
Broadcasting National Black College Cham-
pions, the American Sports Wire National 
Black College Champions, and the MBC/ 
BCSP National Black College Champions. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. MCCONNELL. Madam President, 
I ask unanimous consent that the reso-
lution and preamble be agreed to en 
bloc, the motion to reconsider be laid 
upon the table, with no intervening ac-
tion or debate, and that any state-
ments relating to the resolution be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 287) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 287 

Whereas the Jaguars, the football team of 
the Southern University and A&M College of 
Baton Rouge, finished the 2003 season with 12 
wins and was voted number 1 in the final 
Sheridan Broadcasting National Black Col-
lege Football Poll for the second time under 
Head Coach Pete Richardson; 

Whereas the Jaguars won the South-
western Athletic Conference Championship, 
defeating Alabama State by a score of 20–9 at 
Legion Field in Birmingham, Alabama on 
December 13, 2003; 

Whereas the Jaguars won the South-
western Athletic Conference Western Divi-
sion Championship, defeating Grambling 
State University by a score of 44–41 in the 
30th Annual Bayou Classic in the Louisiana 
Superdome on November 29, 2003; 

Whereas 4 Jaguar players were selected to 
the Sheridan Broadcasting National Black 
College All-American Team: Quincy Richard, 
Arnold Sims, Miniya Smith, and Lenny Wil-
liams; 

Whereas Jaguar quarterback Quincy Rich-
ard was named the Sheridan Broadcasting 
National / Doug Williams Offensive Player of 
the Year and finished with 3,270 yards pass-
ing and 31 touchdowns; 

Whereas the Jaguar Head Coach Pete Rich-
ardson was named Sheridan Broadcasting 
National Sports Coach of the Year; and 

Whereas the Jaguars accounted for 5,486 
total yards on offense and 63 touchdowns: 
Now, therefore, be it 

Resolved, That the Senate— 
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(1) commends the Jaguars for winning the 

Sheridan Broadcasting National Black Col-
lege Championship; 

(2) recognizes the achievements of all of 
the players, coaches, and support staff who 
were instrumental in helping the Jaguars 
during the 2003 season and invites them to 
the United States Capitol Building to be 
honored; and 

(3) directs the Secretary of the Senate to 
make available enrolled copies of this resolu-
tion to the Southern University and A&M 
College of Baton Rouge for appropriate dis-
play and to transmit an enrolled copy of the 
resolution to each coach and member of the 
2003 Jaguars. 

Mr. REID. Madam President, I want-
ed to say, while my counterpart is on 
the floor, that we in the minority have 
appreciated the way Senators MCCON-
NELL and FRIST have handled legisla-
tion that has been on the floor. We 
don’t agree as to what comes to the 
floor a lot of times, but the majority, 
with rare exception, has given us the 
opportunity, when a matter is brought 
up, to talk about it, offer amendments, 
and then give us reasonable time to de-
termine if in fact cloture needs to be 
invoked on a bill. We appreciate that. 

In the rush of things this year, we are 
going to go out of session on July 26 
until the fall. We are going to be in a 
position of wanting to do things more 
quickly than we would ordinarily. I 
hope the majority will stick with what 
happened last year. I think it worked 
out well. I think our people felt that 
we were treated fairly, with some ex-
ceptions. There is going to be a tend-
ency to push things more quickly this 
year and it will make things go even 
more slowly. In short, we have a lot of 
work to do. By following the Senate 
rules, I think we will get more done 
than not following the rules. 

Mr. MCCONNELL. Madam President, 
let me say to the assistant Democratic 
leader that I thank him for his kind ob-
servations. I think he is absolutely cor-
rect. We have a very limited number of 
days this year upon which to accom-
plish anything. It is going to require a 
high level of bipartisan cooperation to 
advance measures that are essential to 
the country, which we all, for the most 
part, agree on—not to mention items 
that may be more contentious. I thank 
my friend. 

f 

COMMENDING THE LOUISIANA 
STATE UNIVERSITY FOOTBALL 
TEAM 
Mr. MCCONNELL. Madam President, 

I ask unanimous consent that the Sen-
ate proceed to the immediate consider-
ation of S. Res. 288, a resolution sub-
mitted earlier today by Senator 
BREAUX. 

The PRESIDING OFFICER. The 
clerk will state the resolution by title. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 288) commending the 
Louisiana State University Tigers football 
team for winning the 2003 Bowl Champion-
ship Series national championship game. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. MCCONNELL. Madam President, 
I ask unanimous consent that the reso-
lution be agreed to, the preamble be 
agreed to, the motion to reconsider be 
laid upon the table, with no inter-
vening action or debate, and that any 
statements relating to the matter be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 288) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 288 

Whereas the Louisiana State University 
Tigers football team won the 2003 Bowl 
Championship Series national championship 
game, defeating Oklahoma University by a 
score of 21 to 14 in the Nokia Sugar Bowl at 
the Louisiana Superdome in New Orleans, 
Louisiana on January 4, 2004; 

Whereas the Louisiana State University 
football team won the Southeastern Con-
ference Championship, defeating the Univer-
sity of Georgia by a score of 34 to 13 in the 
Southeastern Conference championship 
game at the Georgia Dome in Atlanta, Geor-
gia on December 6, 2003; 

Whereas the Louisiana State University 
football team won 13 games during the 2003 
season, more games than in any other season 
in school history; 

Whereas the Louisiana State University 
football team won 5 games against nation-
ally ranked opponents; 

Whereas the Louisiana State University 
football team set 8 school records; 

Whereas the Louisiana State University 
football team led the Nation in total defense, 
allowing only 252 yards per game, and scor-
ing defense, allowing only 1 team to score 
more than 20 points in any game during the 
season; 

Whereas Louisiana State University foot-
ball head coach Nick Saban was named the 
National Coach of the Year by the Associ-
ated Press and the Football Writers Associa-
tion of America; 

Whereas 4 players—Chad Lavalais, Corey 
Webster, Skyler Green, and Stephen 
Peterman—were named first-team All-Amer-
icans; 

Whereas offensive tackle Rodney Reed was 
named a National Scholar-Athlete by the 
National Football Foundation and was 
named first-team Academic All-American; 

Whereas quarterback Matt Mauck threw 28 
touchdown passes during the 2003 season, a 
Louisiana State University single season 
record, and was named second-team Aca-
demic All-American; and 

Whereas running back Justin Vincent was 
named most valuable player of the South-
eastern Conference championship game and 
the Nokia Sugar Bowl: Now, therefore, be it 

Resolved, That the Senate— 
(1) commends the Louisiana State Univer-

sity Tigers football team for winning the 
2003 Bowl Championship Series national 
championship game; 

(2) recognizes the achievements of all the 
players, coaches, and support staff who were 
instrumental in helping Louisiana State 
University during the 2003 season; and 

(3) directs the Secretary of the Senate to 
make available enrolled copies of this resolu-
tion to Louisiana State University for appro-
priate display and to transmit an enrolled 
copy of the resolution to each coach and 
member of the 2003 Louisiana State Univer-
sity football team. 

Mr. MCCONNELL. Madam President, 
for those of us who watched the game, 

LSU did indeed have an outstanding 
performance on that day. I know they 
are somewhat frustrated because they 
had to share the national title with 
USC, but it was a great day for the 
LSU Tigers by any count. 

f 

CONGRATULATING THE EAST 
BOYNTON BEACH, FLORIDA, LIT-
TLE LEAGUE TEAM AS THE 2003 
U.S. LITTLE LEAGUE CHAMPIONS 

Mr. MCCONNELL. Madam President, 
I ask unanimous consent that the Judi-
ciary Committee be discharged from 
further consideration of H. Con. Res. 
273, and that the Senate proceed to its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will state the concurrent resolu-
tion by title. 

The assistant legislative clerk read 
as follows: 

A concurrent resolution (H. Con. Res. 273) 
recognizing and congratulating the East 
Boynton Beach, Florida, Little League team 
as the 2003 United States Little League 
Champions. 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. MCCONNELL. Madam President, 
I ask unanimous consent that the reso-
lution be agreed to, the preamble be 
agreed to, the motion to reconsider be 
laid upon the table, with no inter-
vening action or debate, and that any 
statements relating to the measure be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (H. Con. Res. 273) was 
agreed to. 

The preamble was agreed to. 

f 

MEASURE PLACED ON THE 
CALENDAR—S. 2006 

Mr. MCCONNELL. Madam President, 
I understand there is a bill at the desk 
that is due for its second reading. 

The PRESIDING OFFICER. The bill 
will be read for the second time. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2006) to extend and expand the 
Temporary Extended Unemployment Com-
pensation Act of 2002, and for other purposes. 

Mr. MCCONNELL. Madam President, 
I object to further proceedings on the 
measure at this time. 

The PRESIDING OFFICER. Objec-
tion is heard. The bill will be placed on 
the calendar. 

f 

REMOVAL OF INJUNCTION OF SE-
CRECY—TREATY DOCUMENT NO. 
108–15 

Mr. MCCONNELL. Madam President, 
as in executive session, I ask unani-
mous consent that the injunction of se-
crecy be removed from the following 
treaty transmitted to the Senate on 
January 21, 2004, by the President: Ad-
ditional Protocol Amending Invest-
ment Treaty with Bulgaria, Treaty 
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Document No. 108–15. I further ask 
unanimous consent that the treaty be 
considered as having been read the first 
time; that it be referred, with accom-
panying papers, to the Committee on 
Foreign Relations and ordered to be 
printed; and that the President’s mes-
sage be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The message of the President reads 
as follows: 

f 

ADDITIONAL PROTOCOL AMEND-
ING INVESTMENT TREATY WITH 
BULGARIA (TREATY DOC. 108–15) 

To the Senate of the United States: 
With a view to receiving the advice 

and consent of the Senate to ratifica-
tion, I transmit herewith the Addi-
tional Protocol Between the United 
States of America and the Republic of 
Bulgaria amending the Treaty Between 
the United States of America and the 
Republic of Bulgaria Concerning the 
Encouragement and Reciprocal Protec-
tion of Investment of September 23, 
1992, signed at Brussels on September 
22, 2003. I transmit also, for the infor-
mation of the Senate, the report of the 
Department of State with respect to 
this Additional Protocol. 

My Administration has already for-
warded to the Senate a similar Addi-
tional Protocol for Romania and ex-
pects to forward to the Senate shortly 
Additional Protocols for the Czech Re-
public, Estonia, Latvia, Lithuania, Po-
land, and the Slovak Republic. Each of 
these Additional Protocols is the result 
of an understanding the United States 
reached with the European Commission 
and six countries that will join the Eu-
ropean Union (EU) on May 1, 2004 (the 
Czech Republic, Estonia, Latvia, Lith-
uania, Poland, and the Slovak Repub-
lic), as well as with Bulgaria and Ro-
mania, which are expected to join the 
EU in 2007. 

The understanding is designed to pre-
serve U.S. bilateral investment treaties 
(BITs) with each of these countries 
after their accession to the EU by es-
tablishing a framework acceptable to 
the European Commission for avoiding 
or remedying present and possible fu-
ture incompatibilities between their 
BIT obligations and their future obli-
gations of EU membership. It expresses 
the U.S. intent to amend the U.S. 
BITS, including the BIT with Bulgaria, 
in order to eliminate incompatibilities 
between certain BIT obligations and 
EU law. It also establishes a frame-
work for addressing any future incom-
patibilities that may arise as European 
Union authority in the area of invest-
ment expands in the future, and en-
dorses the principle of protecting exist-
ing U.S. investments from any future 
EU measures that may restrict foreign 
investment in the EU. 

The United States has long cham-
pioned the benefits of an open invest-
ment climate, both at home and 
abroad. It is the policy of the United 
States to welcome market-driven for-

eign investment and to permit capital 
to flow freely to seek its highest re-
turn. This Additional Protocol pre-
serves the U.S. BIT with Bulgaria, with 
which the United States has an expand-
ing relationship, and the protections it 
affords U.S. investors even after Bul-
garia joins the EU. Without it, the Eu-
ropean Commission would likely re-
quire Bulgaria to terminate its U.S. 
BIT upon accession because of existing 
and possible future incompatibilities 
between our current BIT and EU law. 

I recommend that the Senate con-
sider this Additional Protocol as soon 
as possible, and give its advice and con-
sent to ratification at an early date. 

GEORGE W. BUSH.
THE WHITE HOUSE, January 21, 2004. 

f 

ORDERS FOR THURSDAY, 
JANUARY 22, 2004 

Mr. MCCONNELL. Madam President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
adjourn until 9:30 a.m. tomorrow, 
Thursday, January 22. I further ask 
unanimous consent that following the 
prayer and pledge, the morning hour be 
deemed expired, the Journal of pro-
ceedings be approved to date, the time 
for the two leaders be reserved for their 
use later in the day, and the Senate 
then resume debate on the conference 
report to accompany H.R. 2673, the Om-
nibus appropriations measure, as pro-
vided under the previous order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Nevada. 
Mr. REID. Madam President, we have 

a little mathematical problem we need 
to straighten out. 

Mr. MCCONNELL. Madam President, 
I ask unanimous consent to modify the 
previous agreement to allow for 41⁄2 
hours of debate. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. REID. No objection. We told all 
our Members the vote will be at 2 
o’clock. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MCCONNELL. Some of us are 
troubled when it comes to math around 
here, Madam President. We are pleased 
to have the correction noted. 

f 

PROGRAM 

Mr. MCCONNELL. Madam President, 
for the information of all of our col-
leagues, tomorrow morning the Senate 
will resume debate on the conference 
report to accompany H.R. 2673, the Om-
nibus appropriations measure. Under 
the order, there will be 41⁄2 hours for de-
bate prior to the second cloture vote. I 
join with the majority leader in hoping 
cloture will be invoked tomorrow and 
that the Senate can then conclude ac-
tion on this vital funding measure. 
Senators should, therefore, expect 
votes tomorrow afternoon, and all 
Members will be notified when those 
votes are scheduled. 

I see the chairman of the Appropria-
tions Committee sitting over there 
with a smile on his face at the prospect 
of completing our work for the current 
fiscal year. 

f 

ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 

Mr. MCCONNELL. Madam President, 
if there is no further business to come 
before the Senate, I ask unanimous 
consent that the Senate stand in ad-
journment under the previous order. 

There being no objection, the Senate, 
at 5:37 p.m., adjourned until Thursday, 
January 22, 2004, at 9:30 a.m. 

f 

NOMINATIONS 
Executive nominations received by 

the Senate January 21, 2004: 
CORPORATION FOR PUBLIC BROADCASTING 

CLAUDIA PUIG, OF FLORIDA, TO BE A MEMBER OF THE 
BOARD OF DIRECTORS OF THE CORPORATION FOR PUB-
LIC BROADCASTING FOR A TERM EXPIRING JANUARY 31, 
2008, VICE WINTER D. HORTON, JR., TERM EXPIRED, TO 
WHICH POSITION SHE WAS APPOINTED DURING THE 
LAST RECESS OF THE SENATE. 

GAY HART GAINES, OF FLORIDA, TO BE A MEMBER OF 
THE BOARD OF DIRECTORS OF THE CORPORATION FOR 
PUBLIC BROADCASTING FOR A TERM EXPIRING JANU-
ARY 31, 2004, VICE RITAJEAN HARTUNG BUTTERWORTH, 
RESIGNED, TO WHICH POSITION SHE WAS APPOINTED 
DURING THE LAST RECESS OF THE SENATE. 

ENVIRONMENTAL PROTECTION AGENCY 

STEPHEN L. JOHNSON, OF MARYLAND, TO BE DEPUTY 
ADMINISTRATOR OF THE ENVIRONMENTAL PROTECTION 
AGENCY, VICE LINDA J. FISHER, RESIGNED. 

CHARLES JOHNSON, OF UTAH, TO BE CHIEF FINANCIAL 
OFFICER, ENVIRONMENTAL PROTECTION AGENCY, VICE 
LINDA MORRISON COMBS. 

SOCIAL SECURITY ADMINISTRATION 

BRADLEY D. BELT, OF THE DISTRICT OF COLUMBIA, TO 
BE A MEMBER OF THE SOCIAL SECURITY ADVISORY 
BOARD FOR A TERM EXPIRING SEPTEMBER 30, 2008, VICE 
STANFORD G. ROSS, TERM EXPIRED, TO WHICH POSITION 
HE WAS APPOINTED DURING THE LAST RECESS OF THE 
SENATE. 

BROADCASTING BOARD OF GOVERNORS 

FAYZA VERONIQUE BOULAD RODMAN, OF THE DIS-
TRICT OF COLUMBIA, TO BE A MEMBER OF THE BROAD-
CASTING BOARD OF GOVERNORS FOR A TERM EXPIRING 
AUGUST 13, 2006, VICE ROBERT M. LEDBETTER, JR., TERM 
EXPIRED, TO WHICH POSITION SHE WAS APPOINTED DUR-
ING THE LAST RECESS OF THE SENATE. 

UNITED STATES POSTAL SERVICE 

ALBERT CASEY, OF TEXAS, TO BE A GOVERNOR OF THE 
UNITED STATES POSTAL SERVICE FOR A TERM EXPIR-
ING DECEMBER 8, 2009, VICE TIRSO DEL JUNCO, TERM EX-
PIRED, TO WHICH POSITION HE WAS APPOINTED DURING 
THE LAST RECESS OF THE SENATE. 

DEPARTMENT OF HOMELAND SECURITY 

CLARK KENT ERVIN, OF TEXAS, TO BE INSPECTOR GEN-
ERAL, DEPARTMENT OF HOMELAND SECURITY (NEW PO-
SITION), TO WHICH POSITION HE WAS APPOINTED DUR-
ING THE LAST RECESS OF THE SENATE. 

CORPORATION FOR NATIONAL AND COMMUNITY 
SERVICE 

CYNTHIA BOICH, OF CALIFORNIA, TO BE A MEMBER OF 
THE BOARD OF DIRECTORS OF THE CORPORATION FOR 
NATIONAL AND COMMUNITY SERVICE FOR A TERM EX-
PIRING OCTOBER 6, 2007, VICE THOMAS EHRLICH, TERM 
EXPIRED, TO WHICH POSITION SHE WAS APPOINTED DUR-
ING THE LAST RECESS OF THE SENATE. 

DOROTHY A. JOHNSON, OF MICHIGAN, TO BE A MEMBER 
OF THE BOARD OF DIRECTORS OF THE CORPORATION 
FOR NATIONAL AND COMMUNITY SERVICE FOR A TERM 
EXPIRING OCTOBER 6, 2007 (REAPPOINTMENT), TO WHICH 
POSITION SHE WAS APPOINTED DURING THE LAST RE-
CESS OF THE SENATE. 

HENRY LOZANO, OF CALIFORNIA, TO BE A MEMBER OF 
THE BOARD OF DIRECTORS OF THE CORPORATION FOR 
NATIONAL AND COMMUNITY SERVICE FOR A TERM EX-
PIRING OCTOBER 6, 2008, VICE CHRISTOPHER C. GALLA-
GHER, TERM EXPIRED, TO WHICH POSITION HE WAS AP-
POINTED DURING THE LAST RECESS OF THE SENATE. 

NATIONAL COUNCIL ON THE ARTS 

GERARD SCHWARZ, OF WASHINGTON, TO BE A MEMBER 
OF THE NATIONAL COUNCIL ON THE ARTS FOR THE RE-
MAINDER OF THE TERM EXPIRING SEPTEMBER 3, 2006, 
VICE EARL A. POWELL III, RESIGNED. 

NATIONAL LABOR RELATIONS BOARD 

RONALD E. MEISBURG, OF VIRGINIA, TO BE A MEMBER 
OF THE NATIONAL RELATIONS BOARD FOR THE TERM OF 
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FIVE YEARS EXPIRING AUGUST 27, 2008, VICE RENE 
ACOSTA, RESIGNED, TO WHICH POSITION HE WAS AP-
POINTED DURING THE LAST RECESS OF THE SENATE. 

DEPARTMENT OF EDUCATION 

ROBERT LERNER, OF MARYLAND, TO BE COMMIS-
SIONER OF EDUCATION STATISTICS FOR A TERM EXPIR-
ING JUNE 21, 2009, VICE PASCAL D. FORGIONE, JR., TERM 
EXPIRED, TO WHICH POSITION HE WAS APPOINTED DUR-
ING THE LAST RECESS OF THE SENATE. 

RAYMOND SIMON, OF ARKANSAS, TO BE ASSISTANT 
SECRETARY FOR ELEMENTARY AND SECONDARY EDU-
CATION, VICE SUSAN B. NEUMAN, RESIGNED, TO WHICH 
POSITION HE WAS APPOINTED DURING THE LAST RE-
CESS OF THE SENATE. 

IN THE AIR FORCE 

THE FOLLOWING AIR NATIONAL GUARD OF THE UNITED 
STATES OFFICER FOR APPOINTMENT IN THE RESERVE 
OF THE AIR FORCE TO THE GRADE INDICATED UNDER 
TITLE 10, U.S.C., SECTION 12203: 

To be brigadier general 

COL. GEORGE T. LYNN, 0000 

IN THE ARMY 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
IN THE RESERVE OF THE ARMY TO THE GRADES INDI-
CATED UNDER TITLE 10, U.S.C., SECTION 12203: 

To be major general 

BRIG. GEN. CONRAD W. PONDER JR., 0000 

To be brigadier general 

COL. GEORGE J. SMITH, 0000 

IN THE MARINE CORPS 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES MARINE CORPS RESERVE TO THE 
GRADE INDICATED UNDER TITLE 10, U.S.C., SECTION 12203: 

To be major general 

BRIG. GEN. DOUGLAS V. O’DELL JR., 0000 

IN THE NAVY 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 

To be vice admiral 

REAR ADM.(SELECTEE) ALBERT M. CALLAND III, 0000 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 

To be vice admiral 

REAR ADM. JAMES D. MCARTHUR JR., 0000 

IN THE ARMY 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES ARMY 
MEDICAL CORPS AND FOR REGULAR APPOINTMENT 
UNDER TITLE 10, U.S.C., SECTION 624, 531, AND 3064. 

To be colonel 

MARGOT KRAUSS, 0000 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES ARMY 
JUDGE ADVOCATE GENERAL’S CORPS UNDER TITLE 10, 
U.S.C., SECTIONS 624 AND 3064: 

To be colonel 

MARK S. ACKERMAN, 0000 
LISA ANDERSONLLOYD, 0000 
LEO E. BOUCHER III, 0000 
NATHANAEL P. CAUSEY, 0000 
JOHN L. CLIFTON IV, 0000 
ALAN L. COOK, 0000 
PETER M. CULLEN, 0000 
WILLIAM R. GADE, 0000 
CHRISTOPHER M. GARCIA, 0000 
SUSAN S. GIBSON, 0000 
GREGORY A. GROSS, 0000 
SCOTT L. KILGORE, 0000 
DENISE R. LIND, 0000 
SCOTT E. LIND, 0000 
JACQUELINE R. LITTLE, 0000 
KEVIN J. LUSTER, 0000 
REYNOLD P. MASTERTON, 0000 
ROBIN N. SWOPE, 0000 
KELLY D. WHEATON, 0000 
RICHARD M. WHITAKER, 0000 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES ARMY 
UNDER TITLE 10, U.S.C., SECTION 624: 

To be lieutenant colonel 

TIMOTHY G. WRIGHT, 0000 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES ARMY 
JUDGE ADVOCATE GENERAL’S CORPS AND FOR REGULAR 
APPOINTMENT UNDER TITLE 10, U.S.C., SECTIONS 624, 531, 
AND 3064: 

To be lieutenant colonel 

IDA F. AGAMY, 0000 
MELINDA A. COMFORT, 0000 
JONATHAN A. KENT, 0000 
GREGORY S. MATHERS, 0000 
MATTHEW A. MYERS SR., 0000 
KARY B. REED, 0000 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES ARMY 
AND FOR REGULAR APPOINTMENT UNDER TITLE 10, 
U.S.C., SECTIONS 624 AND 531: 

To be major 

DAVID J. KING JR., 0000 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES ARMY 
AND FOR REGULAR APPOINTMENT UNDER TITLE 10, 
U.S.C., SECTIONS 624 AND 531: 

To be major 

MICHAEL G. GRAY, 0000 
PAUL M. SALTYSIAK, 0000 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES ARMY 
MEDICAL SERVICE CORPS AND FOR REGULAR APPOINT-
MENT UNDER TITLE 10, U.S.C., SECTIONS 624, 531, AND 3064: 

To be major 

TERRY R. MOREN, 0000 
CHRISTOPHER WODARZ, 0000 

IN THE NAVY 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 

To be captain 

GERALD R. MANLEY, 0000 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 

To be commander 

TODD E. BAILEY, 0000 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 

To be commander 

JENNIFER R. FLATHER, 0000 
JANET G. GOLDSTEIN, 0000 
KATHY E. GORDON, 0000 
MARIE E. OLIVER, 0000 

THE FOLLOWING NAMED OFFICERS FOR REGULAR AP-
POINTMENT IN THE GRADES INDICATED IN THE UNITED 
STATES NAVY UNDER TITLE 10, U.S.C., SECTION 531: 

To be commander 

WING LEONG, 0000 
LINDA P NIEMEYER, 0000 
PATRICK J VINCENT, 0000 

To be lieutenant commander 

KRISTINE E ALEXANDER, 0000 
RICHARD A BONNETTE, 0000 
MARK D BUTLER, 0000 
VIOLETA N CRUZ, 0000 
ROBERT J FITKIN, 0000 
ETHAN C GIBSON, 0000 
MICHAEL W GORE, 0000 
BRIAN J CHALEY, 0000 
ALAN M HANSEN, 0000 
STEPHEN E HAZZARD, 0000 
DWIGHT A HORN, 0000 
RAYMOND J HOUK, 0000 
ARNOLD S MCCOY, 0000 
DANIEL E MCKAY, 0000 
GABRIEL MENSAH, 0000 
VINSON W MILLER, 0000 
JAMES H PITTMAN, 0000 
ROBERT A REARICK, 0000 
JASON L RIGGS, 0000 
GREG T SCHLUTER, 0000 
JAMES D STAVRIDES, 0000 
ERIC R TIMMENS, 0000 
DONALD P TROAST, 0000 
CHARLES AP TURNER, 0000 
ANDREW A WADE, 0000 
AARON D WERBEL, 0000 
JIMMY WEST, 0000 
TIMOTHY R WHITE, 0000 

f 

WITHDRAWAL 

Executive message transmitted by 
the President to the Senate on January 
21, 2004, withdrawing from further Sen-
ate consideration the following nomi-
nation: 

MARK C. BRICKELL, OF NEW YORK, TO BE DIRECTOR OF 
THE OFFICE OF FEDERAL HOUSING ENTERPRISE OVER-
SIGHT, DEPARTMENT OF HOUSING AND URBAN DEVELOP-
MENT FOR A TERM OF FIVE YEARS, WHICH WAS SENT TO 
THE SENATE ON JUNE 12, 2003. 
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